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Highlights 


60399  Veterans  Day  Presidential  Proclamation 

60431  Grant  Programs— Health  HHS/PHS  sets  forth 

requirements  for  grants  for  training  programs  in 
emergency  medical  services;  effective  10-30-80 

60754  Prescription  Drugs  HHS/FDA  issues  draft 

guidelines  and  establishes  requirements  for  patient 
package  inserts;  rules  effective  10-14-80;  comments 
on  guidelines  by  10-27-80  (2  documents)  (Part  V  of 
this  issue) 

60576  Medical  Devices  HHS/FDA  issues  regulations  for 
classifications  of  hematology  and  pathology  devices 
(Part  II  of  this  issue)  (106  documents) 

60425  Housing  HUD/FHC  publishes  regulations 
regarding  condominium  ownership  mortgage 
insurance  involving  existing  single  family  units; 
effective  10-2-80 

60836  Housing  HUD/FHC  revises  requirements  for 
development  of  low-income  public  housing  by 
simplifying  and  streamlining  current  processing 
procedures;  effective  10-1-80  (Part  VIII  of  this  issue) 

60418  Gasoline  DOE/FERC  publishes  order  granting 
stay  on  transportation  certificates  for  natural  gas 
for  the  displacement  of  fuel  oil;  effective  8-29-80 


CONTINUED  INSIDE 
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Highlights 


60450  Alien  Treasury/IRS  publishes  proposal  regarding 
election  by  nonresident  alien  individual  to  be 
treated  as  resident  and  income  tax  treaties; 
comments  by  11-11-80 

60503  Grant  Programs  IDCA/AID  has  authorized 

guaranty  of  a  loan  to  finance  a  project  for  low-cost 
housing  and  home  improvements  in  El  Salvador 

60832  Equal  Employment  Opportunity  EEOC  publishes 
notice  regarding  layoffs  and  equal  employment 
opportunities  (part  VII  of  this  issue) 

60451  Improving  Government  Regulations  Justice/ 
PARCOM  publishes  semiannual  agenda  of 
regulations 

60427  Prisoners  Justice/PARCOM  adopts  interim  rule 
on  criteria  for  termination  of  parole  supervision; 
effective  9-12-80;  comments  by  11-14-80 

60460  Environmental  Protection  USDA/FSQS  proposes 
guidelines  on  implementation  of  the  National 
Environmental  Policy  Act;  comments  by  11-12-80 

60453  MaH  PS  publishes  proposal  regarding  alternate 
methods  of  paying  postage  on  privately  shipped 
letters;  comments  by  10-14-80 

60452  Mail  PS  publishes  proposal  regarding  identification 
of  special  rate  bulk  third  class  mailers;  comments 
by  10-14-80 

60465  Import  CITA  announces  import  restraint  levels  for 
certain  cotton  and  man-made  fiber  textile  products 
under  new  bilateral  agreement  with  Sri  Lanka; 
effective  5-1-80 

60448  Livestock  USDA/FSQS  gives  notice  of  solicitation 
of  information  regarding  humane  handling  and 
treatment  of  livestock;  comments  by  11-12-80 

60438  Tariff  ICC  publishes  regulations  regarding  tariff 
improvement  . 

60536  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

60576  Part  II,  HHS/FDA 
60656  Part  III,  Labor/OSHA 
60730  Part  IV,  Labor/ESA 
60754  Part  V,  HHS/FDA 
60820  Part  VI,  HUD/FHC 
60832  Part  VII,  EEOC 
60836  Part  VIII,  HUD/FHC 
60848  Part  IX,  USDA/FGIS 
60850  Part  X,  Commerce/BEA 
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III 


The  President 
PROCLAMATIONS 

60399  Veterans  Day  (Proc.  4791) 

Executive  Agencies 

Agency  for  International  Development 
NOTICES 

Housing  guaranty  programs: 

60503  El  Salvador 

Agricultural  Marketing  Service 
RULES 

60403  Lemons  grown  in  Ariz.  and  Calif.  (2  documents) 
Milk  marketing  orders: 

60406  Southern  Michigan 

60404  Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

PROPOSED  RULES 

60447  Almonds  grown  in  Calif. 

60446  Potatoes  (Irish)  grown  in  Colo. 

Agricultural  Stabilization  and  Conservation 

Service 

NOTICES 

Feed  grain  donations: 

60460  Cheyenne  River  Indian  Tribe,  S.  Dak. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 
RULES 

60430  Contractor  responsibility;  CFR  Part  removed 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  pest  regulations: 

60402  Mediterranean  fruit  fly 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

60466  Procurement  list,  1980;  additions  and  deletions 

60467  Procurement  list,  1980;  additions  and  deletions; 
corrections  (2  documents) 

Civil  Aeronautics  Board 
RULES 

60408  Passenger  route  authority  applicants,  commuter 
carriers  serving  an  eligible  point,  and  carriers 
providing  essential  service;  fitness  determinations; 
data  submission  requirements;  GAO  approval 

Civil  Rights  Commission 
NOTICES 

60536  Meetings;  Sunshine  Act 
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Commerce  Department 

See  Economic  Analysis  Bureau;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

60407  Grain 
NOTICES 

60536  Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 
NOTICES 

60467  Senior  Executive  Service  Performance  Review 
Board;  membership 

Consumer  Product  Safety  Commission  >> 
NOTICES 

Meetings: 

60467  Toxicological  Advisory  Board 

Defense  Department 

See  Air  Force  Department;  Engineers  Crops;  Navy 
Department. 

Depository  Institutions  Deregulation  Committee 
NOTICES 

60536  Meetings;  Sunshine  Act 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 

60850  Foreign  direct  investment;  reporting 

requirements,  mandatory;  content  of  BE-12; 
inquiry  and  meeting 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

60470  Warren  Holding  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

60474  System  Fuels,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

60468  BASF  Wyandotte  Corp. 

60469  Hoffman-LaRoche,  Inc. 

60472  Massachusetts  Municipal  Wholesale  Electric  Co. 

60471  Soyland  Power  Cooperative,  Inc. 

Employment  Standards  Administration 
NOTICES 

60730  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif.,  Conn.,  Ill.,  Mass.,  Mich.,  Miss.,  Pa.,  Vt.  & 
Wise.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
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Engineers  Corps 

RULES 

Navigation  regulations: 

60430  Cape  Cod  Canal,  Mass.;  correction 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
60430  Nitrapyrin 

NOTICES  , 

Environmental  statements;  availability,  etc.: 

60476  Agency  statements;  review  and  comment 

60486  Agency  statements;  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 

60483  Silvex 

Pesticides;  emergency  exemption  applications: 

60480  Bayleton 

60481  Chlordane 

60482  Sodium  cyanide  in  M-44  device 

Equal  Employment  Opportunity  Commission 

NOTICES 

60832  Layoffs,  impact  on  minorities,  women  and  older 
workers;  alternative  approaches;  inquiry 
60536,  Meetings;  Sunshine  Act  (2  documents) 

60537 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

60438  Maritime  services;  radio  equipment  required  on 
compulsorily  fitted  vessels;  correction 

NOTICES 

60537  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

60437  New  Jersey 

PROPOSED  RULES 

Flood  elevation  determinations: 

60453  Illinois 

NOTICES 

Disaster  and  emergency  areas: 

60488  Texas 

60489  West  Virginia 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

60418  Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement;  partial  stay 

NOTICES 

60537  Meetings;  Sunshine  Act 
Natural  gas  companies: 

60474  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 

60848  Barley;  inquiry 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

60425  Condominium  ownership;  existing  single  family 

units 


NOTICES 

Authority  delegations: 

60828  Architecture  and  Engineering  Standards  Office, 
Director,  et  al.;  design,  construction,  and 
alteration  of  structures  for  programs 

60820  Deputy  Assistant  Secretary  for  Multifamily 
Housing  Programs  et  al.;  realignment  of 
programmatic  responsibility 

60825  Deputy  Assistant  Secretary  for  Single  Family 
.Housing  and  Mortgagee  Activities  et  al.; 
responsibilities  for  programs  and  functions 

60829  Director,  Office  of  Management,  et  al.;  projects 
financed  with  mortgages 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

60489  Maher  Terminals,  Inc.  and  Japan  Line,  Ltd.,  et  al.; 
comprehensive  container  terminal,  stevedoring 
and  LCL  cargo  handling  services 
Freight  forwarder  licenses: 

60489  Oceanland  Service  Co.  et  al. 

60489  Padreda,  Miriam 
60538  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

60538  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

60408  Bill  Crouch  Imports,  Inc. 

60408  Chrysler  Corp. 

60409  Darvel,  Inc. 

60409  Gibson,  Herbert  R.,  Sr.,  et  al. 

NOTICES 

60539  Meetings;  Sunshine  Act  (2  documents) 

Premerger  notification  waiting  periods;  early 
terminations: 

60490  Citicorp 

60490  Geosource,  Inc. 

60490  Sealaska  Corp. 

60491  Spie-Batignolles  S.A. 

60491  Union  Oil  Co. 

Fine  Arts  Commission 

NOTICES 

60489  Meetings 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

60441  Okefenokee  National  Wildlife  Refuge,  et  al.,  Ga. 

60442,  Pocasse  National  Wildlife  Refuge,  S.  Dak.  (2 

60443  documents) 

60443,  Sand  Lake  National  Wildlife  Refuge,  S.  Dak.  (3 

60444  documents) 

PROPOSED  RULES 

Endangered  Species  Commission: 

60455  Bobcats,  export;  finding  of  nondetriment  in 
response  to  Fla.,  Mass.,  and  N.  Mex. 
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60419 

60754 

60422 

60423 

60576 

60449 

60449 

60785 

60491 

60492 

60492 

£0493 

60448 

60460 


60836 


Food  and  Drug  Administration 

RULES 

Color  additives,  etc.: 

FD&C  Yellow  No.  5;  labeling  in  food  and  drugs 
for  human  use:  effective  date  confirmed,  etc. 

Drug  labeling: 

Prescription  drug  products;  patient  package 
inserts  requirements 
Food  additives: 

Tris(2,4-di-tert-butylphenyl)phosphite 
Human  drugs: 

CFR  correction;  tests  and  methods  of  assay  of 
antibiotic  and  antibiotic-containing  drugs;  cepha 
antibiotic  drugs 

Medical  devices,  hematology  and  pathology; 
classification  (106  documents;  see  preamble  of  first 
document  for  complete  listing) 

PROPOSED  RULES 
Enforcement  policy: 

Adverse  findings  and  regulatory  letters;  practice 
and  procedures;  withdrawn 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.:  m 
Open  session  meetings;  annual  reports 
NOTICES 
Drug  labeling: 

Prescription  drug  use;  patient  package  inserts; 
draft  guideline;  inquiry 
Medical  devices: 

Abbott-HBe  diagnostic  kit;  premarket  approval 
Model  9310  lung  water  computer;  premarket 
approval 
Meetings: 

Consumer  participation;  information  exchange  (3 
documents) 

PCB  contaminants;  study  of  PCB  toxicity  in 
monkeys;  Cooperative  Agreement  to  Health  and 
Welfare,  Canada 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

Livestock;  humane  handling  and  treatment; 
inquiry 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 

Public  housing  development 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office;  Water  and  Power  Resources  Service. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

60450  Aliens,  nonresident,  election  to  be  treated  as 
resident,  and  U.S.  income  tax  treaties 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

60438  Simplification,  format  standardization,  and 

electronic  technology  compatibility 
PROPOSED  RULES 
Motor  carriers: 

60455  Commercial  zones;  expansion  of  Chicago,  Ill., 
into  Lake  County,  Ill.;  extension  of  time 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

60503  Southern  Forts  Foreign  Freight  Committee 

60499  Hearing  assignments 

60501  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

60497  Finance  applications;  correction 

60497  Intercorporate  hauling  operations;  intent  to 

engage  in 

60503  Permanent  authority  applications;  correction 
Railroad  car  service  orders;  various  companies: 

60502  Chicago,  Rock  Island  &  Pacific  Railroad  Co.;  all 
railroads  required  to  hold  empty  Rock  Island 
freight  equipment 

Railroad  operation,  acquisition,  construction  etc.: 

60501  NWS  Enterprises,  Inc. 

60502  Seaboard  Coast  Line  Railroad  Co. 

Railroad  services  abandonment: 

60501  Illinois  Central  Gulf  Railroad  Co. 

60499  Norfolk  &  Western  Railway  Co. 

Rerouting  of  traffic: 

60501,  All  railroads  (2  documents) 

60502 

Justice  Department 

See  Justice  Statistics  Bureau;  Parole  Commission. 

Justice  Statistics  Bureau 

NOTICES 

Competitive  research  solicitation: 

60504  Criminal  justice,  analysis  of  specific  topics; 
statistical  techniques  and  methods;  extension  of 
application  deadline 

60504  Criminal  justice  for  future  multi-State  statistical 
programs;  extension  of  application  deadline 

Labor  Department 

See  Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
Administration. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

60504  Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Meetings: 

60494  Las  Vegas  District  Multiple  Use  Advisory 
Council 
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Motor  vehicles,  off-road,  etc.;  area  closures: 

60518 

Sacramento  Municipal  Utility  District 

60494 

Wyoming 

60519 

Tennessee  Valley  Authority 

Sale  of  public  lands: 

60520 

Toledo  Edison  Co.  et  al. 

60494 

California 

Meetings: 

Withdrawal  and  reservation  of  lands,  proposed, 

60508 

Three  Mile  Island;  new  requirements  for  power 

etc.: 

plants;  clarification 

60493 

California 

Occupational  Safety  and  Health  Administration 

Management  and  Budget  Office 

RULES 

* 

NOTICES 

Health  and  safety  standards: 

60521 

Agency  forms  under  review 

60656 

Fire  protection;  fire  brigade  equipment  and 
training,  means  of  egress,  and  hazardous 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

60429 

materials 

State  plans;  development,  enforcement,  etc.: 

Oregon 

60457 

Atlantic  mackerel  and  foreign  fishing 

Parole  Commission 

NOTICES 

RULES 

Marine  mammal  permit  applications,  etc.: 

Federal  prisoners;  paroling,  recommitting  and 

60464 

G&G  Enterpirses,  Ltd. 

supervising: 

60465 

Kooyman,  Gerald 

60427 

Parole  supervision  termination  guidelines;  interim 

60464 

Tel-Aviv  Dolphinarium 

rule 

Meetings: 

PROPOSED  RULES 

60465 

North  Pacific  Fishery  Management  Council; 

Improving  Government  regulations: 

change 

60451 

Regulatory  agenda 

National  Park  Service 

Personnel  Management  Office 

RULES 

RULES 

Special  regulations: 

Reduction  in  force: 

60430 

St.  Croix  National  Scenic  Rivers:  correction 

NOTICES 

60401 

Transfer  of  function  provisions;  clarification 

Environmental  statements:  availability,  etc.: 

Postal  Service 

60495 

New  River  Gorge  National  River,  W.Va.;  general 

PROPOSED  RULES 

management  plan 

Domestic  Mail  Manual: 

Mining  plans  of  operations;  availability,  etc.: 

60452 

Bulk  third  class  mail,  special  rate;  identification 

60495 

Death  Valley  National  Monument 

National  Science  Foundation 

of  name  and  address  of  user 

Restrictions  on  private  carriage  of  letters: 

60539 

60453 

Privately  shipped  letters;  alternate  methods  of 
paying  postage 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

60467 

Navy  Department 

NOTICES 

Meetings: 

60431 

RULES 

Grants: 

Emergency  medical  services  training  programs 

Naval  Discharge  Review  Board;  hearings 

Railroad  Retirement  Board 

Nuclear  Regulatory  Commission 

NOTICES 

NOTICES 

Applications,  etc.: 

60539 

Meetings;  Sunshine  Act 

60506 

Arkansas  Power  &  Light  Co. 

Rural  Electrification  Administration 

60507 

Carolina  Power  &  Light  Co. 

NOTICES 

60508 

Commonwealth  Edison  Co. 

Environmental  statements;  availability,  etc.: 

60509 

Commonwealth  Edison  Co.  et  al. 

60463 

Hoosier  Energy  Division 

60510 

Consolidated  Edison  Co.  of  New  York,  Inc. 

60505 

Detroit  Edison  Co. 

Securities  and  Exchange  Commission 

60511 

Duke  Power  Co. 

RULES 

60512 

Duquesne  Light  Co.  et  al. 

60410 

Tender  offers;  anti-fraud  provisions 

60512 

Florida  Power  Corp.  et  al. 

NOTICES 

60513 

Iowa  Electric  Light  &  Power  Co.  et  al. 

hearings,  etc.: 

60505 

Marubeni  America  et  al. 

60525 

Eastern  Edison  Co.  et  al. 

60514 

Metropolitan  Edison  Co.  et  al. 

60526 

General  Finance  Corp. 

60515 

Northern  States  Power  Co. 

60526 

Investors  Funding  Corp.  of  New  York 

60515 

Omaha  Public  Power  District 

60528 

Wacoal  Corp. 

60515, 

Power  Authority  of  State  of  New  York  (2 

60528 

Warner-Lambert  International  Capital  Corp. 

60516 

documents) 

Self-regulatory  organizations;  proposed  rule 

60518 

Public  Service  Co.  of  Indiana,  Inc.,  et  al. 

changes: 

60523, 

60524 

American  Stock  Exchange,  Inc.  (2  documents) 

T7 
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VII 


60526  Midwest  Stock  Exchange,  Inc. 

60529  National  Association  of  Securities  Dealers,  Inc. 
60526-  New  York  Stock  Exchange,  Inc.  (3  documents) 

60528 

60527  Pacific  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

60463  Little  River  Watershed,  S.C. 

60464  Powell  Creek  Watershed,  Ala. 

Surface  Mining  Office 

NOTICES 

Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  petitions,  designations,  etc.: 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  179 
Friday,  September  12,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

summary:  These  regulations  clarify  the 
applicability  of  the  transfer  of  function 
provisions  of  OPM’s  reduction  in  force 
regulations.  In  addition,  these 
regulations  clarify  the  rights  of 
employees  who  are  covered  by  the 
transfer  of  function  provisions. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Dow  or  Tom  Glennon,  (202)  632- 
4422. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  13, 1980,  OPM  published 
proposed  regulations  in  the  Federal 
Register  (45  FR  31379)  that  would  clarify 
the  transfer  of  function  provisions  of 
Part  351  of  Title  5.  The  proposed 
regulations  did  not  represent  a  change  in 
OPM’s  transfer  of  function  policies.  The 
60-day  period  for  interested  parties  to 
submit  written  comments  ended  on  July 
15, 1980. 

Discussion  of  Comments 

Three  written  comments  were 
received  concerning  the  proposed 
regulations:  one  from  an  agency  and  two 
from  labor  organizations. 

The  agency  which  commented  asked 
whether  our  reference  for  the  definition 
of  transfer  of  function,  as  identified  in 
our  proposed  regulations,  is  correct. 
Specifically,  the  agency  noted  that  the 
definition  of  transfer  of  function  in  our 
proposed  regulations  was  identified  as 
§  351.203(h)  while  the  definition  used  in 
the  most  recent  annual  volume  of  this 


title  is  identified  as  §  351.203(i). 

Actually,  the  definitions  identified  in  the 
annual  volume  as  §  351.203(f)  through  (i) 
were  redesignated  as  §  351.203(e) 
through  (h),  respectively,  as  part  of  an 
editorial  change  published  in  a  final 
regulation  on  April  29, 1980  (45  FR 
28301). 

One  union  had  no  objection  to  the 
proposed  regulations.  However,  the 
other  union  made  a  recommendation  we 
revise  the  proposed  §  351.302(b)  to 
provide  that  an  employee  who  is  not 
competing  for  positions  in  the 
competitive  drea  gaining  the  function 
must  be  in  competition  for  positions  in 
the  competitive  area  losing  the  function. 
After  full  consideration  of  the  union 
comment  recommending  a  change  in 
present  policy,  we  decided  not  to 
incorporate  this  recommendation  in  our 
final  regulations. 

The  transfer  of  function  provisions  of 
the  Veterans  Preference  Act  of  1944,  as 
presently  codified  in  5  U.S.C.  3503, 
provide  that  an  employee  has  the  right 
to  move  with  his  or  her  work  from  one 
agency  to  another  before  the  agency 
gaining  the  function  may  hire  employees 
from  another  source  to  perform  this 
work.  Section  351.302(b)  satisfies  this 
requirement  of  the  transfer  of  function 
provisions.  However,  there  is  no 
requirement  of  law  which  requires  the 
agency  losing  the  function  to  undertake 
a  reduction  in  force  to  allow  employees 
whose  positions  have  been  transferred 
to  another  agency  for  liquidation  to 
compete  with  employees  performing 
other  work  for  remaining  positions  in 
the  losing  agency.  The  language  of 
§  351.302(b)  recognizes  the  requirements 
and  the  intent  of  5  U.S.C.  3503,  and  is 
identical  to  language  presently 
contained  in  5  CFR  351.301. 

Explanation  of  Final  Regulations 

The  following  changes  in  Part  351  are 
now  made  final:  (1)  Section  351.203(h)  is 
reorganized  for  clarity. 

(2)  Section  351.301  is  revised  to 
include  new  material  that  clarifies  the 
applicability  of  the  transfer  of  function 
provisions  of  Part  351. 

(3)  A  new  §  351.302  is  added, 

§  351.302(a)  contains  material  formerly 
contained  in  §  351.301  that  is  now 
reorganized  and  revised  for  clarity. 

(4)  Section  351.302(b)  also  contains 
material  formerly  contained  in  §  351.301. 
Again,  the  material  has  been 
reorganized  and  revised  for  clarity. 


(5)  Section  351.302(c)  contains  new 
material  providing  that  an  employee  has 
no  right  to  transfer  with  his  or  her 
function  unless  the  alternative  in  the 
agency  losing  the  function  is  separation 
or  demotion. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

1.  Section  351.203(h)  is  revised  to  read 
as  follows: 

§351.203  Definitions. 

***** 

(h)  “Transfer  of  function”  means: 

(1)  The  transfer  of  the  performance  of 
a  continuing  function  from  one 
competitive  area  and  its  addition  to  one 
or  more  other  competitive  areas;  or 

(2)  The  movement  of  the  competitive 
area  in  which  the  function  is  performed 
to  another  commuting  area. 

2.  Section  351.301  is  revised  to  read  as 
follows: 

§  351.301  Applicability. 

The  transfer  of  function  provisions  set 
forth  in  §  351.203. (i)(l)  are  applicable 
when  the  work  of  one  or  more 
employees  is  moved  from  one 
competitive  area  to  another,  regardless 
of  whether  or  not  the  movement  is  made 
under  authority  of  a  statute,  Executive 
Order,  reorganization  plan,  or  other 
authority. 

3.  Section  351.302  is  added  as  follows: 

§  35 1 .302  Transfer  of  employees. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area, 
each  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment. 

(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 
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(c)  Regardless  of  an  employee’s 
personal  preference,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unless  the  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  demotion. 

(5  U.S.C.  1302,  3503) 

|FR  Doc.  80-28111  Filed  9-11-80: 8:45  am] 

BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Fruit  Fly;  Regulated 
Area,  Expansion 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  amends  the 
Mediterranean  fruit  fly  regulations  by 
expanding  the  area  listed  as  a  regulated 
area  in  Santa  Clara  County  in 
California.  This  action  is  necessary  as 
an  emergency  measure  for  the  purpose 
of  preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 

DATES:  Effective  date  of  amendment 
September  12, 1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  November  12, 

1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Room  635,  Hyattsville, 

MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building,  6505  Belcrest 
Road,  Room  635,  Hyattsville,  MD  20782, 
(301)  436-6247. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant.’’  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 


Inspection  Service  for  Plant  Protection 
and  Quarantihe,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  Mediterranean  fruit  fly 
could  be  spread  artifically  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  Wiedeman,  is  one  of  the 
world’s  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in 
California  in  areas  in  Los  Angeles 
County  and  Santa  Clara  County, 
emergency  Mediterranean  fruit  fly 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
50318-50324),  and  amendments  to  the 
regulations  were  published  in  the 
Federal  Register  on  August  15, 1980  (45 


FR  54302-54304).  The  regulations  and 
the  amendments  thereof  became 
effective  on  the  dates  of  publication. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  regulations  restrict 
the  interstate  movement  from  the 
regulated  areas  in  Los  Angeles  County 
and  Santa  Clara  County  in  California  of 
articles  designated  as  regulated  articles. 

Santa  Clara  County 

Based  on  trapping  surveys  conducted 
by  inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California,  it  has  now  been  determined 
that  the  Mediterranean  fruit  fly  has 
spread  beyond  the  outler  perimeter  of 
the  areas  in  Santa  Clara  County 
previously  designated  as  regulated 
areas.  Therefore,  in  order  to  prevent  the 
further  spread  of  the  Mediterranean  fruit 
fly  it  is  necessary  as  an  emergency 
measure  pursuant  to  sections  105  and 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd,  150ee)  to  amend  the 
regulations  to  expand  the  regulated 
areas  in  Santa  Clara  County  to  cover  the 
areas  in  which  the  Mediterranean  fuit 
fly  now  occurs. 

Accordingly,  in  order  to  accomplish 
this  objective,  the  description  for  the 
regulated  areas  in  Santa  Clara  County  in 
California  in  §  331.1-2(c)  of  the 
regulations  (7  CFR  331.1-2(c))  is 
amended  to  read  as  follows: 

§  331.1-2  Regulated  areas. 

***** 

(c)  *  *  *  California. 
***** 

Santa  Clara  County.  That  portion  of 
Santa  Clara  County  bounded  by  a  line 
beginning  at  the  junction  of  Metcalf 
Road  and  U.S.  Highway  101,  thence 
southeasterly  along  U.S.  Highway  101  to 
its  junction  with  Bailey  Avenue,  thence 
southwesterly  along  Bailey  Avenue  to 
its  junction  with  McKean  Road,  thence 
northwesterly  along  McKean  Road  to  its 
junction  with  Almaden  Road,  thence 
southerly  along  Almaden  Road  to  its 
junction  with  Alimitos  Road,  thence 
southerly  along  an  imaginery  line  to  the 
northern  terminus  of  Loma  Prieta  Road, 
thence  southerly  on  Loma  Prieta  Road  to 
its  junction  with  the  Santa  Clara  County 
line,  thence  northwesterly,  northerly, 
and  easterly  on  the  Santa  Clara  County 
line  to  its  junction  with  Mt.  Day  Road 
(direct  road  which  is  approximately  8 
miles  east  of  Interstate  680),  thence 
along  an  imaginary  line  projected 
southeast  from  such  junction  to  the  crest 
of  Black  Mountain,  thence  southerly 
along  an  imaginary  line  projected  from 
the  crest  of  Black  Mountain  to  the 
northernmost  point  of  Joseph  D.  Grant 
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County  Park,  thence  easterly  and 
southerly  along  the  boundaries  of  the 
Joseph  D.  Grant  County  Park  to  its 
junction  with  San  Felipe  Road  No.  2, 
thence  along  San  Felipe  Road  No.  2  to 
its  junction  with  Metcalf  Road,  thence 
southerly  and  westerly  along  Metcalf 
Road  to  the  point  of  beginning. 

(Secs.  105  and  106,  71  Stat.  32  and  33;  7  U.S.C. 
150dd,  150ee;  37  FR  28464,  28477,  as  amended; 
38  FR  19141) 

Done  at  Washington,  D.C.,  this  9th  day  of 
September  1980. 

Jerry  C.  Hill, 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services,  U.S.  Department  of 
Agriculture. 

(FR  Doc.  80-28242  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-34-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Regulation  268,  Am.  1;  Lemon 
Regulation  270] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantitiy  of  Califomia-Arizpna  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  September  14-20, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  September  7-13, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

OATES:  The  regulation  becomes  effective 
September  14, 1980,  and  the  amendment 
is  effective  for  the  period  September  7- 

13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  information:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effecutate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chjief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  9, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
psotpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.570  is  added  as  follows: 

§  910.570  Lemon  Regulation  270. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  14, 1980,  through  September 

20, 1980,  is  established  at  175,288 
cartons. 

(b)  As  used  in  this  section  ,  “handled” 
and  “cartons”  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.568  Lemon 
Regulation  268  (45  FR  58814)  is  amended 
to  read  as  follows: 

§  910.568  Lemon  Regulation  268. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  whicxh  may  be 
handled  during  the  period  September  7, 
1980,  through  September  14, 1980  is 
established  at  175,000  cartons. 
***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  September  11, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-28454  Filed  9-11-80;  12:25  pm] 

BILLING  CODE  3410-02-44 


7  CFR  Part  910 

[Lemon  Regulation  269] 

Lemons  Grown  in  California  and 
Arizona;  Minimum  Size  Requirement 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  sets  a 
minimum  size  requirement  of  1.82  inches 
in  diameter  for  shipments  of  lemons 
grown  in  California  and  Arizona.  This 
requirement  is  needed  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  OATES:  September  21, 1980, 
through  September  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  in  Secretary’s 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  “not  significant”.  On  August 

12, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  53487)  inviting 
written  comments  on  the  proposed 
minimum  size  requirement  applicable  to 
lemons  grown  in  California  and  Arizona. 
No  such  material  was  submitted. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended,  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  available 
information. 

Shipments  of  lemons  from  the 
production  area  are  now  in  progress, 
and  such  shipments  are  regulated  by 
size  through  September  20, 1980,  under 
Lemon  Regulation  217,  as  amended  (44 
FR  61578,  69918).  This  regulation,  which 
would  become  effective  September  21, 
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1980,  would  require  shipments  of  lemons 
to  be  no  smaller  than  1.82  inches  in 
diameter.  The  volume  and  size 
composition  of  the  lemon  crop  in 
California  and  Arizona  is  such  that 
ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  domestic  fresh  markets.  The 
committee  estimates  that  approximately 
2-3%  of  the  season’s  crop  is  smaller  than 
1.82  inches  in  diameter.  This  regulation 
is  designed  to  permit  shipment  of  ample 
supplies  of  lemons  of  acceptable  sizes, 
maturity,  and  juice  content.  Lemons 
which  are  smaller  than  1.82  inches  in 
diameter  normally  have  negligible 
demand  and  sales  opportunity,  as  they 
have  relatively  low  juice  yields.  Lemons 
failing  to  meet  this  minimum  size 
requirement  could  be  shipped  to  fresh 
export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing.  The  regulation  is  consistent 
with  the  objective  of  the  act  of 
promoting  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  the  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
lemons  are  currently  in  progress  and 
this  regulation  should  be  applicable  to 
all  shipments  made  during  the  season  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  the  regulation  is  the  same  as 
that  specified  in  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect;  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Therefore,  a  new  §  910.569  Lemon 
Regulation  269  is  added  to  read  as 
follows:  (5  910.569  expires  September  19, 
1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§  910.569  Lemon  Regulation  269. 

(a)  From  September  21, 1980,  through 
September  19, 1981,  no  handler  shall 
handle  any  lemons  grown  in  District  1, 
District  2,  or  District  3  which  are  of  a 
size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 


lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section,  “handle”, 
“handler”,  “District  1",  “District  2",  and 
“District  3”  each  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  9, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-28243  Filed  0-11-80;  8:45  am] 

BILLING  CODE  3410-02-41 

7  CFR  Part  947 

Irish  Potatoes  Grown  In  Modoc  and 
Siskiyou  Counties  in  California  and  in 
All  Counties  in  Oregon  Except  Malheur 
County;  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  In 
Modoc  and  Siskiyou  Counties  in 
California  and  all  counties  in  Oregon 
except  Malheur  County  to  be  inspected 
and  meet  minimum  grade,  size, 
cleanness,  pack  and  maturity 
requirements.  The  regulation  will 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Final  Impact  Statement  relating  to 
this  final  rule  is  available  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant.” 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and 
California.  They  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Oregon-Califomia  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 


committee  at  its  public  meeting  in  Bend, 
Oregon,  on  June  12, 1980. 

The  grade,  size,  maturity,  pack, 
cleanness  and  inspection  requirements 
specified  herein  are  generally  similar  to 
those  issued  during  the  last  season. 

They  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
These  specific  requirements  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  recommends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Minimum  sizes  would  be:  For  export — 
IV2  inches  in  diameter;  Districts  No. 

1-4 — 1%  inches  for  all  varieties;  and 
District  No.  5 — 2  inches  or  4  ounces  for 
all  varieties. 

Potatoes  grown  in  and  shipped  from 
District  5  must  meet  higher  size 
requirements,  comparable  to  those  in 
effect  in  Washington  State  which  is 
contiguous.  District  5  potatoes  compete 
directly  with  Washington  potatoes  in 
the  fresh  market  place  and  therefore 
size  requirements  should  be  similar. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Inspection  requirements  are  modified 
for  certain  handlers  whose  facilities  are 
located  far  enough  from  major 
production  areas  to  cause  a  substantial 
financial  burden  in  maintaining  a  full¬ 
time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimim  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements,  provided  that  safeguards 
are  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  is  exempt,  subject  to  the  safeguard 
provisions  only  when  shipped  outside 
the  district  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to 
specified  adjacent  areas  are  exempt;  a 
limit  to  the  destinations  of  such 
shipments  is  provided  so  that  their  use 
for  the  purpose  specified  can  be 
reasonably  assured.  Shipments  of 
potatoes  between  Districts  2  and  4  for 
planting,  grading,  and  storing  are 
exempt  from  requirements  because 
these  two  areas  are  homogenous  and 
have  no  natural  division.  Other  districts 
are  more  clearly  separated  and  do  not 
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have  this  problem.  For  the  same  reason, 
potatoes  grown  in  District  5  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  and  Malheur 
County,  Oregon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  potatoes  are  exempt. 

Also  potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  shipments. 

Findings.  After  considering  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  founa  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulat:  on  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  already  begun,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to^as  many  shipments  as 
possible  during  the  marketing  season, 

(3)  notice  was  given  in  the  July  29, 1980, 
Federal  Register  (45  FR  50347)  allowing 
interested  persons  until  August  28, 1980, 
to  file  comments,  and  none  was  filed, 
and  (4)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  by  handlers  subject 
to  it  which  cannot  be  completed  by  the 
effective  date. 

The  regulation  is  as  follows: 

§  947.338  [Terminated] 

1.  Handling  regulation  §  947.338,  as 
corrected,  effective  July  16, 1979,  through 
October  15, 1980,  and  as  amended  (44 
FR  41171,  46250  and  45  FR  48576)  shall 
be  terminated  upon  the  effective  date  of 
this  section. 

2.  Section  947.339  is  added  to  read  as 
set  forth  below. 

§  947.339  Handling  regulation. 

During  the  period  September  12, 1980, 
through  October  15, 1981,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (g)  and  (h), 
or  (i)  of  this  section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 


(b)  Minimum  size  requirements.  (1) 

For  Export:  All  varieties — IV2  inches  in 
diameter. 

(2)  For  Districts  No.  1  through  4:  All 
varieties — l7/a  inches  in  diameter. 

(3)  For  District  No.  5:  All  varieties — 2 
inches  in  diameter  or  4  ounces  in  weight. 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  “slightly  dirty.” 

(d)  Maturity  (skinning)  requirements. 

(1)  Round  and  White  Rose  varieties:  not 
more  than  “moderately  skinned.” 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  “slightly 
skinned.” 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photograph  E  (Internal 
Discoloration — U.S.  No.  2 — Upper 
Limit),  POT-CP-9,  May,  1972,  or  not 
more  than  5  percent  serious  damage  by 
internal  defects. 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h),  or  (i) 
of  this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining 
inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where 
inspection  costs  would  otherwise 
exceed  one  and  one-half  times  the 
current  per-hundredweight  inspection 
fee,  are  exempt  from  on-site  inspection 
provided  such  handler  has  made 
application  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
that  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  F01  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.60(c)  to  be  valid  for  a 
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period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certified 
potatoes  that  are  stored  in  mechanically 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously 
inspected  pursuant  ot  §  947.60  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  under  §  947.60(b) 
after  regrading,  resorting,  or  repacking 
such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of 
regrading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes, 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  counties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,  subject  to  the  safeguard 
provisions  of  paragraph  (h)  of  this 
section. 

(3)  Planting  in  the  district  where 
grown:  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions: 

(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(5)  Charity:  Except  that  shipments  for 
charity  may  not  be  resold  if  they  do  not 
meet  the  requirements  of  the  marketing 
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order,  and  that  shipments  in  excess  of  5 
hundredweight  per  charitable 
organization  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepeeling,  and 
“other  processing"  (except  starch 
manufacturing),  as  hereinafter  defined 
(including  storage  for  such  purposes). 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  district  where  grown 
pursuant  to  paragraph  (g)  shall  obtain 
from  the  committee  a  Certificate  of 
Privilege,  and  shall  furnish  a  report  of 
shipments  to  the  committee  on  forms 
provided  by  it. 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2), 
(4)(i),  and  (5)  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  die  inspection 
requirements  of  §  947.60  and  to  the 
assessment  requirements  of  §  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraph  (a),  (b),  (c),  (d)  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitions.  (1)  The  terms  “U.S.  No. 
1,"  “U.S.  Commercial,”  "U.S.  No.  2," 
“moderately  skinned”  and  “slighdy 
skinned”  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
forth  therein. 

(2)  The  term  “slighdy  dirty”  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  “prepeeling”  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  “other  processing"  has 
the  same  meaning  as  the  term  appearing 


in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  “other  processing.” 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  September  8, 1980,  to  become 
effective  September  12, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[PR  Doc.  80-28239  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  3410-02-M 


7  CFR  Part  1040 

[Milk  Order  No.  401 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  order  suspends  for  the 
period  October  1980  through  March  1981 
some  provisions  of  the  order  affecting 
the  regulatory  status  of  milk  supply 
plants.  The  suspension  would  reduce  the 
proportion  of  milk  receipts  at  a  supply 
plant  that  must  be  shipped  to  pool 
distributing  plants  during  a  month  to 
qualify  the  supply  plant  for  pooling. 
Without  the  suspension,  it  is  likely  that 
there  would  be  uneconomic  movements 
of  milk  solely  for  the  purpose  of  assuring 
that  supply  plants  regularly  associated 
with  the  market  would  remain  pooled 
under  the  order.  The  suspension,  which 
is  based  on  information  considered  at  a 
public  hearing  in  March  1980,  was 
requested  by  a  cooperative  association 
that  represents  a  substantial  proportion 
of  the  producers  supplying  the  market. 
date:  Effective  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C. 20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
hearing  issued  February  28, 1980, 
published  March  4, 1980  (45  FR  14047). 


This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  October  1980  through 
March  1981  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  the  first  sentence  of  §  1040.7(b)(1), 
the  words  “40  percent”  and  “for  each  of 
the  months  of  April  through  September.” 

As  suspended  that  portion  of  the  first 
sentence  would  read  “.  .  .  not  less  than 
30  percent  of  the  total  quantity.  .  .  .” 

Statement  of  Consideration 

The  suspension  will  reduce  for  six 
months  the  proportion  of  milk  receipts  at 
a  supply  plant  that  must  be  shipped  to 
pool  distributing  plants  to  qualify  the 
supply  plant  as  a  pool  plant.  Presently,  a 
supply  plant  must  ship  not  les3  than  40 
percent  of  the  total  quantity  of  Grade  A 
milk  received  at  the  plant  from 
producers  or  cooperative  associations, 
or  diverted  from  it  to  nonpool  plants,  to 
qualify  as  a  pool  supply  plant  during  the 
months  of  October  through  March.  The 
suspension  reduces  the  proportion  to  30 
percent,  the  level  which  now  applies 
during  the  months  of  April  through 
September.  * 

During  the  six-year  period  of  1974 
through  1979,  receipts  of  milk  in  the 
Southern  Michigan  market  from 
producers  increased  nearly  14  percent 
while  producer  milk  utilized  in  Class  I 
decreased  more  than  5  percent.  Under 
this  supply  situation,  unneeded 
shipments  of  milk  from  supply  plants  to 
distributing  plants  were  being  made 
merely  to  assure  the  continued  pooling 
of  supply  plants  regularly  associated 
with  the  market.  To  avoid  the  unneeded 
shipments,  producers  requested  a 
suspension  of  the  40  percent  shipping 
percentage  for  the  months  of  October 
through  March  in  both  the  1978-79  and 
1979-80  periods.  To  accommodate  this, 
the  pertinent  provisions  of  the  order 
were  suspended  (43  FR  36045  and  44  FR 
53720). 

The  action  being  taken  in  this 
suspension,  which  was  requested  by  the 
Michigan  Milk  Producers  Association, 
was  considered  at  a  public  hearing  held 
March  25-26, 1980,  at  Flint,  Michigan.  At 
the  hearing,  the  cooperative  proposed  a 
permanent  amendment  to  the  order  to 
reduce  the  shipping  requirements  during 
the  months  of  October  through  March  to 
30  percent  of  a  supply  plant’s  receipts  of 
producer  milk  and  milk  received  from  a 
cooperative  association  in  its  capacity 
as  a  bulk  tank  handler.  Proponent’s 
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witness  testified  that  the  shipping 
percentage  for  pooling  supply  plants 
during  the  months  of  October  through 
March  should  be  reduced  to  30  percent 
in  the  interest  of  reducing  needless  fuel 
consumption  and  the  associated 
transportation  costs.  He  stated  also  that 
the  40  percent  shipping  requirement  is 
not  necessary  to  assure  that  milk  will  be 
made  available  to  the  fluid  market 
because  the  market  has  operated  with 
an  effective  shipping  requirement  of  30 
percent  for  the  past  2  years.  He  claimed 
that  during  this  period  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants. 

The  proposal  was  supported  by 
another  cooperative  association  and  by 
a  proprietary  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  There  was  no 
opposition  to  the  proposal. 

It  is  anticipated  that  in  due  course  a 
decision  on  whether  to  reduce  the  pool 
supply  plant  shipping  percentage  will  be 
issued  after  a  complete  evaluation  of  the 
hearing  record.  In  the  interim, 
suspension  of  the  shipping  percentage 
for  the  months  of  October  1980  through 
March  1981  is  warranted  on  the  basis  of 
the  hearing  evidence.  The  suspension 
will  enable  handlers  to  maintain  the 
continued  pooling  of  supply  plants  that 
have  regularly  supplied  the  fluid  milk 
needs  of  the  market  without  incurring 
excessive  transportation  costs  solely  to 
qualify  the  supply  plants  for  pooling.  As 
indicated,  these  provisions  were 
suspended  for  the  months  of  October 
through  March  in  both  the  1978-79  and 
1979-80  periods  and  this  action  merely 
extends  the  suspensions  for  another 
temporary  period. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that  the 
suspension  does  not  require  of  persons 
affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  the  marketing  problems  that  provide 
the  basis  for  this  suspension  were  fully 
reviewed  at  a  public  hearing  and  all 
interested  parties  had  the  opportunity  of 
being  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  1, 
1980. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
October  1980  through  March  1981. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Effective  date;  October  1, 1980. 


Signed  at  Washington,  D.C.,  on:  September 
5, 1980. 

Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

[FR  Doc.  80-28189  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421  ' 

[CCC  Grain  Price  Support  Regulations, 

Grain  Reserve  Program  Supplement, 
Amendment  3] 

Loans,  Purchases,  and  Other 
Operations;  Grain  Reserve  Program 
for  1976  and  Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  regulations  governing 
the  Grain  Reserve  Program  for  1976  and 
subsequent  crops  to  provide  that 
farmers  may  have  up  to  90  days  for 
settlement  of  a  reserve  loan  after  a 
commodity  ;n  the  reserve  is  called.  The 
extension  of  the  settlement  period  from 
30  days  to  90  days  is  needed  to  provide 
adequate  time  for  orderly  marketing  of 
the  called  commodity. 

EFFECTIVE  DATE:  This  regulation  shall 
become  effective  September  11, 1980. 
address:  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3741  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Jamison,  ASCS,  (202)  447-7973. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary’s 
Memorandum  No.  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  “significant.” 

Jerome  F.  Sitter,  Director,  Price 
Support  and  Loan  Division,  ASCS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  current 
procedure  provides  only  30  days  for 
settlement  of  a  called  reserve  loan.  The 
national  average  market  price  of  com  is 
near  the  call  price.  If  com  in  the  reserve 
is  called  it  would  be  difficult  for  farmers 
to  orderly  market  the  called  f  om  within 
the  30-day  period.  Further,  pursuant  to 
the  administrative  procedure  provision 
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in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  action 
applies  are:  Title:  Grain  Reserve 
Program;  Number  10.067  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

Regulations  in  effect  prior  to  this 
action  provided  that,  when  a  reserve 
loan  is  called,  the  farmer  must  redeem 
the  commodity  within  30  days  or  forfeit 
the  commodity  to  the  Commodity  Credit 
Corporation  (CCC).  The  settlement 
period  of  30  days  is  not  adequate  to 
permit  farmers  to  market  the  called 
commodity  in  an  orderly  manner. 
Subsection  1421.543(c)  is  amended  to 
provide  90  days  for  repayment  of  the 
reserve  loan.  The  extended  period  for 
settlement  will  provide  an  adequate 
period  for  the  market  to  absorb  the 
called  commodity  and  permit  fanners  to 
market  the  commodity  in  an  orderly 
manner. 

Final  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  §  1421.543(c)  as 
follows: 

§  1421.543  Release  levels,  redemption, 
requirements,  and  early  redemption 
charges. 

***** 

(c)  Redemption  of  commodity  when 
the  national  average  market  price  is  at 
least  175  percent  for  wheat  or  140 
percent  for  feed  grain  of  national 
average  loan  rate. 

(1)  When  CCC  determines  that  the 
national  average  market  price  is  at  least 
175  percent  for  wheat  or  140  percent  for 
feed  grain  of  the  national  average  loan 
rate,  the  loan  shall  be  called.  Such  call 
will  be  determined  in  the  same  manner 
as  prescribed  for  release  levels  in 
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§  1421.543(a).  If  the  loan  is  not  redeemed 
within  90  days  after  notification,  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  Subpart,  with  respect  to  loans 
called  under  paragraph  (c)(1)  of  this 
section,  the  Secretary  may  provide 
producers  the  options  of  (i)  delaying 
their  date  for  settlement  of  such  loans 
for  a  period  of  30  days  and  such 
additional  30-day  periods  as  determined 
necessary  by  the  Secretary  in  areas 
where  the  Secretary  determines 
conditions  exist  which  disrupt  orderly 
marketing  of  the  commodity  under  loan 
and  (ii)  reentering  the  loan  into  the 
reserve  loan  program  under  all  the 
original  terms  and  conditions,  if 
subsequent  to  such  loan  call  the 
national  average  market  price  of  the 
loan  commodity  falls  below  the  release 
level  applicable  to  the  loan  commodity. 
***** 

Dated:  September  4, 1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

(FR  Doc.  80-27984  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-05-44 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  204 

[Reg.  ER-1 198;  Arndt  No.  1  to  Part  204] 

Data  To  Support  Fitness 
Determinations;  Approval  by  the 
General  Accounting  Office 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  application  requirements 
contained  in  Part  204  of  the  Board’s 
Economic  Regulations  governing  data 
submission  requirements  for  fitness 
determinations  (ER-1180,  45  FR  42593, 
June  25, 1980).  This  approval  is  required 
under  the  Federal  Reports  Act,  and  was 
transmitted  to  the  Civil  Aeronautics 
Board  by  letter  dated  August  26, 1980. 
Under  the  Airline  Deregulation  Act  of 
1978,  the  CAB  must  determine  the  initial 
fitness  of  all  applicants  for  passenger 
route  authority,  all  commuters  serving 
an  eligible  point  and  carriers  who 
propose  to  provide,  or  who  are 
providing,  essential  air  service. 
dates:  Adopted:  September  5, 1980. 
Effective:  September  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-6042. 


Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  204  of  its  Economic 
Regulations  (14  CFR  Part  204)  by  adding 
the  following  note  at  the  end  of  Part  204 
to  read: 

Note. — The  application  requirements 
contained  in  §  §  204.4,  204.5.  204.6  and  204.7 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180226  (R0687). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-28192  Filed  9-11-SO,  8:45  am] 

BILLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  C-3030] 

Bill  Crouch  Foreign,  Inc.,  d.b.a.  Bill 
Crouch  Imports,  Inc.  (Formerly  Mazda 
of  Boulder,  Inc.);  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Boulder,  Colo,  retail  dealer  for  new 
Honda  automobiles  to  cease  from 
charging  customers  more  than  its  actual 
cost  for  transporting  vehicles  to  its 
showroom;  misrepresenting  that 
optional  equipment  is  installed  by  the 
manufacturer  or  required  by  law;  and 
failing  to  disclose  to  customers  any 
additional  charges  that  would  be 
included  in  the  purchase  price  of  the 
automobile.  The  order  further  requires 
the  firm  to  make  refunds,  in  a  prescribed 
manner,  to  eligible  Honda  Accord 
customers  who  had  paid  more  than 
$30.00  above  the  actual  cost  for  freight; 
and  retain  specified  records  for  a  period 
of  two  years. 

dates:  Complaint  and  order  issued 
July  31, 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  C.  Daw,  Director,  6R,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  St., 
Denver,  Colo.  80202.  (303)  837-2271. 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  22, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
34296,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bill 
Crouch  Foreign  Inc.,  d.b.a.  Bill  Crouch 
Imports,  Inc.  (formerly  Mazda  of 
Boulder,  Inc.),  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  And/Or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Misrepresenting 
Oneself  And  Goods — Goods:  §  13.1675 
Law  or  legal  requirements;  §  13.1740 
Scientific  or  other  relevant  facts.  — 
Prices:  §  13.1778  Additional  costs 
unmentioned.  Subpart-Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1882  Prices; 
13.1882-10  Additional  prices 
unmentioned;  §  13.1895  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  80-28128  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  No.  C-3033] 

Chrysler  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Highland  Park,  Mich,  manufacturer  of 
motor  vehicles  to  cease  failing  to  notify 
owners  of  1976/1977  Aspens  and 
Volares,  purchased  or  driven  in 
specified  states  and  locales,  of  the 
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availability  of  replacement  and 
reimbursement  programs  for  premature 
rusting;  remove  and  replace,  without 
charge,  the  front  fender(s)  of  vehicles 
that  began  to  experience  premature 
rusting  within  36  months-in-service;  and 
reimburse  owners  of  affected  vehicles 
for  costs  incurred  in  attempting  to 
correct  the  premature  rusting  problem. 
The  manufacturer  is  further  required  to 
notify  dealers,  in  writing,  of  the 
existence  of  premature  rusting;  supply 
them  with  an  adequate  supply  of 
replacement  parts;  and  inform  them  of 
the  firm’s  obligations  under  the  terms  of 
the  order. 

date:  Complaint  and  order  issued 
August  12, 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500-Mall  Building, 

118  St.  Clair  Ave.,  Cleveland,  Ohio 
44114,  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  28, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
28154,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chrysler 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  And/Or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Delaying  or 
Withholding  Corrections,  Adjustments, 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

James  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  80-28127  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6750-01-M 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


16  CFR  Part  13 

[Docket  No.  C-3034] 

Darvel,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Bellgarden,  Calif.,  manufacturer  and 
distributor  of  wearing  apparel  and 
related  accessories  to  cease  fixing  or 
otherwise  controlling  the  resale  prices  at 
which  its  products  are  sold  or 
advertised;  seeking  the  identity  of 
dealers  who  fail  to  adhere  to  suggested 
resale  prices  and  sales  periods;  and 
taking  any  adverse  action  against  them. 
Respondent  is  barred  from  restricting 
the  lawful  use  of  brand  names  and 
trademarks  in  the  advertising  and  sale 
of  its  products,  and  from  granting  any 
consideration,  service  or  benefit  to  any 
dealer  because  of  the  resale  price  that 
another  dealer  has  advertised  or  sold  a 
product.  Additionally,  the  order 
prohibits  the  firm  from  suggesting  retail 
prices  for  its  products  for  a  period  of  one 
year. 

date:  Complaint  and  order  issued 
August  12, 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Greenbaum,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102,  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  22, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
34291,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Darvel, 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart — Combining  or  Conspiring: 

§  13.395  To  control  marketing  practices 
and  conditions;  §13.425  To  enforce  or 
bring  about  resale  price  maintenance; 

§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.470  To  restrain  or 
monopolize  trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Service:  §  13.610  Cutting  off 
supplies  or  service;  §  13.655  Threatening 
disciplinary  action  or  otherwise. 

Subpart — Maintaining  Resale  Prices: 

§  13.1145  Discrimination;  13.1145-5 
Against  price  cutters;  13.1145-45  In  favor 
of  price  maintainers;  §  13.1150  Penalties; 
§  13.1165  Systems  of  espionage;  13.1165- 
80  Requiring  information  of  price  cutting. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46.)  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-28126  Filed  9-11-80;  8:45  am) 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 

[Docket  No.  9016] 

Herbert  R.  Gibson,  Sr.,  et  al.; 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order,  granting  in  part, 
and  denying  in  part,  respondents’ 
petitions  for  reconsideration  modifies 
the  order  issued  on  April  30, 1980  (45  FR 
38352),  by  inserting  the  word  “while” 
before  the  word  “acting,”  in  paragraph 
1,  line  2  of  Section  II;  and  by  inserting  a 
comma  and  the  phrase  "while  acting  as 
a  buyer  or  acting  for  or  in  behalf  of  or 
subject  to  the  direct  or  indirect  control 
of  a  buyer,”  after  the  word 
“respondent(s),”  in  paragraph  2,  line  3  of 
Section  II. 

DATES:  Final  order  issued  April  30, 1980. 
Modifying  Order  issued  August  8, 1980. 1 
FOR  FURTHER  INFORMATION  CONTACT: 
Juereta  P.  Smith,  Director,  5R,  Dallas 
Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas  75201.  (214)  767-0032. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Herbert  R.  Gibson,  Sr.,  et  al. 


1  Copies  of  the  Modifying  Order  and  Opinion  filed 
with  the  original  document. 
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The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  appearing  at  45  FR  38352, 
remains  unchanged. 

(Sec.  8,  38  Stat.  721;  (15  U.S.C.  48).  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  2, 
49  Stat.  1526;  (15  U.S.C.  45, 13)) 

The  Order  Granting  In  Part,  and 
Denying  In  Part,  Respondents’  Petitions 
for  reconsideration,  is  as  follows: 

Order  Granting  in  Part,  and  Denying  in 
Part,  Respondents’  Petitions  for 
Reconsideration 

An  opinion  and  final  order  in  this 
matter  having  been  issued  on  April  30, 
1980;  respondents  having  been  served 
by  mail  with  the  said  opinion  and  order 
on  May  20, 1980  and  May  21, 1980; 
respondents  having  petitioned  for 
reconsideration  of  said  opinion  and 
order  on  June  12, 1980;  and  the 
Commission,  for  the  reasons  stated  in 
the  accompanying  opinion,  having 
determined  to  grant  in  part,  and  deny  in 
part,  respondents’  petitions  for 
reconsideration; 

It  is  ordered,  That  the  final  order  to 
cease  and  desist  be,  and  hereby  is, 
modified  as  follows: 

In  paragraph  1  of  Section  II  of  the 
Order,  line  2,  insert  the  word  “while”  in 
front  of  the  word  "acting”;  and 
In  paragraph  2  of  Section  II  of  the 
Order,  line  3,  after  the  word 
“respondentjs],”  insert  a  comma  and  the 
phrase  “while  acting  as  a  buyer  or 
acting  for  in  behalf  of  or  subject  to  the 
direct  or  indirect  control  of  a  buyer,”. 

By  the  Commission. 

James  A  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-28125  Filed  9-11-80;  8:45  am) 

BILUNG  COOC  6750-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  33-6239;  34-17120;  and  IC- 
11336] 

Tender  Offers 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  announces 
the  adoption  of  a  new  anti-fraud  rule 
establishing  a  "disclose  of  abstain  from 
trading  rule”  for  any  person  who  is  in 
possession  of  material  information  that 
relates  to  a  tender  offer  by  another 
person  which  information  he  knows  or 
has  reason  to  know  is  nonpublic  and 
was  acquired,  directly  or  indirectly, 


from  that  person  or  the  issuer  of  the 
securities  subject  to  the  tender  offer. 

The  rule  also  contains  exceptions 
pertaining  to  multi-service  financial 
institutions  and  brokerage  transactions. 
In  addition,  as  a  means  reasonably 
designed  to  prevent  fraudulent, 
deceptive,  or  manipulative  acts  or 
practices,  the  rule  establishes  an  “anti¬ 
tipping"  rule  with  respect  to  material, 
nonpublic  information  relating  to  a 
tender  offer.  The  provision  implements 
existing  statutory  requirements  and  will 
be  applicable  to  any  tender  offer.  This 
action  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  because  of  the  current 
abuses  in  tender  offer  practice  and  the 
detrimental  effects  which  such  trading 
has  on  shareholders  and  securities 
markets  in  the  context  of  tender  offers. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date  of  the  rule 
contact  John  J.  Huber  or  W.  Scott 
Cooper  (202-272-2589),  Office  of 
Disclosure  Policy;  thereafter,  contact 
Joseph  G.  Connolly,  Jr.,  (202-272-3097), 
Office  of  Tender  Offers,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of  Rule 
14e-3  under  Regulation  14E 1  pursuant  to 
Sections  14(e)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  “Exchange 
Act”)  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  1 1977)].  The  rule  pertains  to 
trading  by  persons  in  securities  which 
may  be  the  subject  of  a  tender  offer  as 
well  as  tipping  of  material,  nonpublic 
information  relating  to  a  contemplated 
tender  offer.  It  should  be  noted  that  the 
rule  applies  only  in  the  context  of  tender 
offers.  Persons  subject  to  the  provisions 
of  Rule  14e-3  may  also  be  subject  to 
other  provisions  of  the  federal  securities 
laws.  Moreover,  good  business  judgment 
and  industry  standards  may  require 
persons  subject  to  the  provisions  of  Rule 
14e-3,  particularly  broker-dealers,  to 
perform  acts  and  to  implement  policies 
and  procedures  beyond  the  minimum 
standards  necessary  to  avoid  liability 
under  Rule  14e-3. 

Rule  14e-3(a)  establishes  a  “disclose 
or  abstain  from  trading"  rule  under  the 
Williams  Act.  A  person  who  is  in 
possession  of  material  information  that 

1  Regulation  14E  (17  CFR  240.14e-l  through  17 
CFR  240.14e-3]  is  applicable  to  any  tender  offer 
other  than  one  involving  exempted  securities  and 
includes  provisions  relating  to  the  length  of  the 
tender  offer  and  extensions  thereof,  the  payment  of 
consideration  offered,  and  the  disclosure  of  the 
subject  company's  position  with  respect  to  the 
tender  offer. 


relates  to  a  tender  offer  by  another 
person  which  information  he  knows  or 
has  reason  to  know  is  nonpublic  and 
which  he  also  knows  or  has  reason  to 
know  was  acquired  directly  or  indirectly 
from  a  person  who  has  taken  a 
substantial  step  or  steps  to  commence  or 
has  commenced  a  tender  offer 
(hereinafter  also  referred  to  as  the 
“offering  person”),  the  issuer  whose 
securities  are  subject  to  the  tender  offer 
or  any  officer,  director,  partner  or 
employee  or  any  other  person  acting  on 
behalf  of  the  offering  person  or  the 
issuer  would  be  subject  to  the 
restrictions  of  the  new  rule.  Any  person  . 
subject  to  the  rule  would  be  prohibited 
from  purchasing  or  selling  or  causing  the 
purchase  or  sale  of  the  securities  to  be 
sought  or  being  sought  in  the  tender 
offer  unless,  within  a  reasonable  period 
of  time  prior  to  the  purchase  or  sale,  the 
information  and  its  source  are  publicly 
disclosed. 

Rule  14e-3(b)  provides  that  certain 
transactions  by  multi-service  financial 
institutions  under  certain  circumstances 
which  would  otherwise  be  proscribed 
will  not  violate  Rule  14e-3(a).  This 
exception  is  available  for  purchases  or 
sales  by  multi-service  institutions  where 
the  institution  can  show  that  the 
individuals  making  the  investment 
decision  did  not  know  the  information 
and  that  the  institution  has  established 
policies  and  procedures,  reasonable 
under  the  circumstances,  to  ensure  that 
individual  decision  maker(s)  would  not 
violate  Rule  14e-3(a). 

Rule  14e-3(c)  provides  that  certain 
transactions  which  would  otherwise  be 
proscribed  will  not  violate  Rule  14e- 
3(a).  These  exceptions  include:  (1)  the 
execution  by  a  broker  or  another  agent 
on  behalf  of  the  offering  person;  and  (2) 
sales  by  any  persons  to  the  offering 
person. 

Rule  14e-3(d)  is  designed  to  prevent 
leaks  of  material,  nonpublic  information 
relating  to  a  tender  offer.  Rule  14e-3(d) 
provides  that,  as  a  means  reasonably 
designed  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or 
practices  within  the  meaning  of  Section 
14(e),  it  shall  be  unlawful  for  certain 
specified  persons  to  communicate  such 
information  to  persons  under 
circumstances  in  which  it  is  reasonably 
foreseeable  that  such  communication  is 
likely  to  result  in  a  violation  of  Rule 
14e-3.  An  exception  to  the  rule  provides 
that  a  communication  made  in  good 
faith  to  certain  other  persons  involved  in 
the  planning,  financing,  preparation  or 
execution  of  the  tender  offer,  to  the 
issuer  and  certain  affiliated  persons  or 
to  any  person  pursuant  to  applicable 
statute  will  not  violate  Rule  14e-3(d). 
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Rule  14e-3(a)  does  not  proscribe 
purchases  or  sales  of  securities  to  be 
fought  or  sought  in  a  tender  offer  by  the 
person  who  has  taken  a  substantial  step 
or  steps  to  commence  or  has 
commenced  the  tender  offer. 2  The 
offering  person  will  be  subject  to 
liability,  however,  under  Rule  14e-3(d)  if 
he  tips,  i.e.,  communicates  material, 
nonpublic  information  relating  to  a 
tender  offer  to  someone  under 
circumstances  in  which  it  is  reasonably 
foreseeable  that  he  may  violate  Rule 
14e-3.  Persons  other  than  the  offering 
person  will  also  be  subject  to  liability 
for  tipping  under  Rule  14e-3(d). 

Rule  14e-3  is  the  result  of  a 
Commission  proceeding  which  began  in 
February  1979  with  the  publication  of  a 
proposed  rule  which  would  have 
proscribed  any  purchase  of  subject 
company  securities  by  any  person,  other 
than  a  bidder,  who  was  in  possession  of 
nonpublic  information  received  directly 
or  indirectly  from  a  bidder  that  the 
bidder  would  make  a  tender  offer  for  the 
subject  company  securities,  unless  prior 
to  the  purchase  the  person  publicly 
announced  the  information  received  and 
its  source  (the  “February  proposal”).3 
Based  on  the  comments  received  on  the 
February  proposal,  proposed  Rule  14e-3 
was  published  for  comment  as  part  of  a 
package  of  tender  offer  proposals  in 
November  1979  (the  “November 
proposals”).4 Rule  14e-3,  as  adopted,  is 


2  The  Commission  had  published  for  comment  a 
proposed  rule  which  would  have  prohibited  the 
purchase  of  subject  company  securities  by  a  bidder 
which  had  determined  to  make  a  tender  offer 
therefor  but  had  not  yet  publicly  announced  its 
intention  to  do  so  unless  prior  to  any  such  purchase 
the  bidder  made  a  public  announcement  of  certain 
information.  See  proposed  Rule  14e-2(c),  Release 
No.  34-15548  (February  5, 1979)  (44  FR  9956).  As 
noted  in  Release  No.  34-16384  (November  29. 1979) 
(44  FR  70326,  70338),  the  Commission  continues  to 
be  concerned  by  such  purchases  by  bidders  and  is 
still  considering  the  wisdom  of  adopting  such  a  rule. 
In  any  event,  the  adoption  of  Rule  14e-3  should  not 
be  construed  as  relating  in  any  way  to  the 
Commission's  authority  to  regulate  the  conduct  of  a 
bidder  under  Section  10(b)  or  Section  14(e)  of  the 
Exchange  Act  or  as  an  indication  that  the 
Commission  may  not  act  to  bar  such  purchases  in 
the  future. 

5  Release  No.  34-15548  (February  5, 1979)  (44  FR 
9956).  As  more  fully  discussed  in  Release  No.  34- 
16385  (44  FR  70349),  the  Commission  did  not  adopt 
proposed  Rule  14e-2  due  in  part  to  the  concern  that 
the  scope  of  proposed  Rule  14e-2(a)  was  not 
sufficiently  broad  to  reach  certain  aspects  of  the 
misuse  of  material,  nonpublic  information  relating 
to  a  tender  offer. 

4  Release  No.  34-16385  (November  29. 1979)  (44  FR 

70349).  The  November  proposals  also  included:  a 

definition  of  the  term  "tender  offer”;  provisions 

requiring  equal  treatment  of  all  security  holders  in 

the  context  of  a  tender  offer;  a  prohibition  of  certain 

purchases  not  made  by  means  of  a  tender  offer;  and 
general  and  specific  inquiries.  While  Rule  14e-3  has 

been  adopted  separately  from  the  other  November 

proposals,  it  should  be  particularly  noted  that  the 

remaining  proposals  have  not  been  withdrawn.  The 

Commission  presently  anticipates  that  further 


based  primarily  on  the  November 
proposal,  the  seventeen  letters  of 
comment  received  5 *  and  the 
Commission’s  experience. 

This  release  contains  a  discussion  of 
the  background  for  Rule  14e-3  and  a 
synopsis.  While  the  synopsis  is  intended 
to  assist  in  a  better  understanding  of 
Rule  14e-3,  attention  is  directed  to  the 
provisions  of  the  rule  itself  for  a  more 
complete  understanding. 

I.  Background 

Several  commentators  on  proposed 
Rule  14e-3  expressed  the  view  that  the 
Commission  should  not  adopt  any  rule 
regulating  trading  on  material,  nonpublic 
information  relating  to  a  tender  offer 
until  after  the  Supreme  Court  had 
rendered  its  decision  in  Chiarella  v. 
United  States. 6  These  commentators 
suggested  the  Chiarella  decision  might 
either  make  the  proposed  rule 
superfluous  or  raise  questions 
concerning  the  Commission’s  authority 
to  adopt  such  a  rule.  The  Supreme  Court 
decided  Chiarella  on  March  18, 1980.  In 
the  Commission’s  view,  that  decision 
has  had  neither  of  the  suggested  effects. 

The  Chiarella  case  arose  from  a  series 
of  securities  transactions  by  an 
employee  of  a  financial  printer.  On  the 
basis  of  confidential  information 
obtained  in  the  course  of  his 
employment,  Mr.  Chiarella  deduced  the 
identities  of  various  companies  that 
were  to  be  the  subject  of  tender  offers 
that  had  not  yet  been  publicly 
announced.  Without  disclosing  the  fact 
of  the  impending  tender  offers,  Mr. 
Chiarella  purchased  target  securities 
and  then  sold  them  at  a  profit 
immediately  after  the  tender  offers  were 
made  public. 

In  the  U.S.  District  Court  for  the 
Southern  District  of  New  York,7  Mr. 
Chiarella  was  convicted  of  a  criminal 
violation  of  Section  10(b)  and  Rule  10b-5 
[17  CFR  240.10b-5].  The  U.S.  Court  of 
Appeals  for  the  Second  Circuit  affirmed 
the  conviction  and  held  that  he  was  a 


rulemaking  action  will  be  undertaken  with  respect 
to  these  proposals. 

5  Of  the  39  letters  submitted  in  response  to  the 
Commission's  request  for  comment  on  the 
November  proposals,  17  comment  letters 
specifically  addressed  proposed  Rule  14e-3  and 
related  inquiries.  These  17  commentators  may  be 
categorized  as  follows;  law  firms  and  associations 
(7);  securities  industry  (4);  corporations  (3);  trade 
organizations  and  associations  (2);  and  individuals 
(1).  Copies  of  the  39  letters,  as  well  as  the  summary 
of  comments  prepared  by  the  Commission  staff  with 
respect  to  proposed  Rule  14e-3,  are  available  for 
public  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  (File  No.  S7-812). 

6  - U.S. - ,  100  S.  Ct.  1108  (1980).  The 

comment  period  for  proposed  Rule  14e-3  expired  on 
February  15, 1980,  before  the  Chiarella  decision  was 
handed  down. 

'  U.S.  v.  Chiarella.  450  F.  Supp.  95  (S.D.N.Y.  1978). 


“market  insider”  because  of  his  regular 
access  to  market  information,  and, 
therefore,  was  barred  from  trading  on 
the  basis  of  material,  nonpublic 
information  obtained  in  that  capacity.8 
The  Second  Circuit  also  found  that  his 
actions  were  fraudulent  because  he 
misappropriated  the  information  used  in 
trading. 

The  Supreme  Court  reversed  the 
Second  Circuit’s  decision  and  held  “that 
a  duty  to  disclose  under  Section  10(b) 
does  not  arise  from  the  mere  possession 
of  nonpublic  market  information.”  9  The 
Court,  however,  did  not  reach  the 
question  of  whether  Mr.  Chiarella 
violated  Section  10(b)  and  Rule  10b-5  by 
trading  while  in  possession  of  material, 
nonpublic  information  that  he  had 
misappropriated  10  or  that  he  had  used 
or  obtained  by  unlawful  means.11  The 
Court  concluded  that  this  basis  for 
liability  had  not  been  properly  charged 
to  the  jury. 

Notwithstanding  its  conclusion,  the 
Court  in  its  opinion  clearly  indicated 
that  insiders  and  their  tippees  continue 
to  be  liable  under  Rule  10b-5  when  they 
trade  on  material,  nonpublic  inside 
information. 12  The  Court  not  only  cited 
the  Second  Circuit’s  decision  in  SEC  v. 
Texas  Gulf  Sulphur  Co.13  but  also  cited 
with  approval  the  Commission’s 
administrative  decision  in  Cady, 

Roberts  &  Co., 14  in  which  it  articulated 
the  duty  of  insiders  to  disclose  material, 
nonpublic  inside  information  or  to 
abstain  from  trading.13  In  that 
proceeding,  the  Commission  emphasized 
that  such  a  duty  arose  both  from  the 
existence  of  a  relationship  affording 
access  to  inside  information  intended  to 
be  available  only  for  a  corporate 


•  Chiarella  v.  U.S.,  588  F.2d  1358, 1365  (2d  Cir. 

1978). 

9  - U.S.  at - ,  100  S.  Ct.  at  1118.  Thus,  the 

Court  only  examined  whether  Chiarella  was  under  a 
duty  to  make  certain  disclosures  prior  to  trading 
where  he  had  remained  silent.  The  Court’s  analysis 
in  Chiarella  does  not  alter  existing  standards  of 
liability  under  Section  10(b)  and  Rule  10b-5  in  cases 
where  the  defendant  has  made  affirmative 
statements  in  connection  with  the  purchase  or  sale 
of  a  security. 

10  See - U.S.  at - ,  100  S.  Ct.  at  1119  n.  21. 

n  See - U.S.  at - .  100  S.  Ct.  at  1120-3. 

(Burger.  C.  J.,  dissenting). 

12  The  Court  in  Chiarella  did  not  distinguish 
between  corporate  and  market  information  where 
there  exists  a  duty  to  disclose  such  information  or 
abstain  from  trading.  Nor  does  the  Commission 
believe  that  any  such  distinction  is  appropriate, 
since  both  corporate  and  market  information  may 
be  material  to  an  investment  decision.  Moreover, 
Section  10(b)  and  Rule  10b-5  by  their  terms  do  not 
distinguish  between  corporate  and  market 
information. 

19  401  F.2d  833  (2d  Cir.1968),  cert,  denied,  sub  nom. 
Coates  v.  Securities  and  Exchange  Commission,  394 

U.S.  976  (1969).  See - U.S.  at - ,  100  S.  Ct.  at 

1115. 

,440  S.E.C.  907  (1961). 

■ 9  See - U.S.  at - ,  100  S.  Ct.  at  1113-15. 
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purpose,  and  the  unfairness  of  allowing 
a  corporate  insider  to  take  advantage  of 
such  information  by  trading  without 
disclosure. 16  In  addition,  the  Court  noted 
without  comment  that  persons  have 
been  held  liable  who  receive  or  learn 
material,  nonpublic  information  from  an 
insider  ("tippees")  and  who 
subsequently  trade  without  disclosing 
such  information.17 

The  Court  also  affirmed  its  holding  in 
Affiliated  Ute  Citizens  v.  United 
States  18  that  a  fiduciary  may  not  trade 
with  its  beneficiary  while  in  possession 
of  material  information  of  which  the 
beneficiary  is  not  aware.  Thus,  persons 
who  possess  such  information  and  in 
whom  a  purchaser  or  seller  has 
reasonably  reposed  trust  and  confidence 
with  respect  to  securities  transactions 
are  subject  to  a  duty  to  disclose  that 
information  or  to  abstain  from  trading 
with  such  purchaser  or  seller. 19  1 

As  noted,  the  Chiarella  Court  did  not 
resolve  whether  trading  while  in 
possession  of  material,  nonpublic 
market  information  misappropriated  or 
obtained  or  used  by  unlawful  means 
violates  Rule  10b-5.  The  Commission 
continues  to  believe  that  such  conduct 
undermines  the  integrity  of,  and  investor 
confidence  in,  the  securities  markets, 
and  that  persons  who  unlawfully  obtain 
or  misappropriate  material,  nonpublic 
information  violate  Rule  10b-5  when 
they  trade  on  such  information.20 
Moreover,  the  decision  did  not  suggest 
any  limitation  on  the  Commission's 
authority  under  Section  14(e)  to  adopt  a 
rule  regulating  trading  while  in 

"See 40  S.E.C.  at  912  and  n.  15. 

17  See - U.S.  at - .  100  S.  Ct.  at  1115.  See, 

e.g.,  Shapiro  v.  Merrill  Lynch,  Pierce,  Fenner  & 
Smith,  495  F.2d  228,  237-38  (2d  Cir.  1974). 

"406  U.S.  128  (1972). 

"For  example,  the  Investment  Advisers  Act  of 
1940  imposes,  in  effect,  a  fiduciary  obligation  on  an 
investment  adviser  to  its  client.  See  ${  205  &  206  [15 
U.S.C.  80b-5  &  80b-6].  Under  traditional  principles 
of  agency  law,  a  broker  owes  a  fiduciary  duty  to  its 
customer  which  is  defined  by  the  scope  of  the 
agency  relationship.  See,  e.g.,  N.  Wolfson,  R.  Phillips 
&  T.  Russo,  Regulation  of  Brokers,  Dealers  and 
Securities  Markets  1  2.03  (1977).  In  addition,  in 
appropriate  circumstances,  a  dealer  has  been  held 
to  owe  a  Fiduciary  obligation  to  its  customer.  See 
Charles  Hughes  &  Co.,  Inc.  v.  Securities  and 
Exchange  Comm'n,  139  F.2d  434  (2d  Cir.  1943),  cert, 
denied,  321  U.S.  786  (1944);  Arleen  W.  Hughes,  27 
S.E.C.  629  (1948);  Chasins  v.  Smith  Barney  &  Co.,  438 
F.2d  1167  (2d  Cir.  1970).  See  also  Securities 
Exchange  Act  Release  No.  13662  (June  23, 1977),  42 
FR  33510,  33519-33521,  in  which  the  Commission 
discussed  the  standards  of  conduct  applicable  to 
certain  market  professionals  in  connection  with 
publishing  Rule  19c-2  for  comment. 

“In  view  of  the  limited  holding  in  Chiarella,  the 
Commission  continues  to  believe  that  such  trading 
may  violate  Rule  10b-5.  Accordingly,  no  inference 
should  be  drawn  respecting  the  applicability  of 
Section  10(b)  and  Rule  10b-5  to  such  trading  from 
the  adoption  of  Rule  14e-3  under  the  Exchange  Act. 


possession  of  material,  nonpublic 
information  relating  to  a  tender  offer.21 

In  view  of  the  potential  harm  to 
investors  and  the  securities  markets 
which  results  from  trading  on  material, 
nonpublic  information,22  die 
Commission  will  continue  diligently  to 
discharge  its  enforcement 
responsibilities  in  this  area  with 
particular  emphasis  on  corporate 
insiders  and  securities  professionals 
involved  in  tender  offers.  The 
Commission  and  the  self-regulatory 
organizations  will  continue  to  monitor 
insider  trading  and  to  investigate 
allegations  of  unlawful  trading  on 
material,  nonpublic  information. 

The  abuses  which  result  from  trading 
in  securities  by  persons  in  possession  of 
material,  nonpublic  information  are 
particularly  troublesome  in  the  context 
of  tender  offers.  Such  trading  was  a 
matter  of  concern  to  Congress  when  it 
enacted  the  Williams  Act  and  is  of 
ongoing  concern  to  the  Commission  in 
administering  the  Exchange  Act.23  As 
more  fully  discussed  in  Release  No.  34- 
15548  setting  forth  the  February 
proposals  24  and  in  Release  No.  34-16385 
setting  forth  the  November  proposals,25 
the  testimony  in  the  Senate  and  House 
Hearings  on  the  legislation  which 
became  the  Williams  Act  highlighted  the 
market  disruption  and  abusive  practices 

*' - U.S.  at - .  100  S.  Ct.  at  1117-18. 

"See  discussion  at  notes  29-32,  infra. 

“The  Commission  has  instituted  numerous  civil 
injunctive  actions  alleging  violations  of  Section 
10(b)  of  the  Exchange  Act  and  Rule  10b-5 
thereunder  by  persons  trading  in  subject  company 
securities  while  in  possession  of  material,  nonpublic 
information  prior  to  the  public  announcement  of  a 
tender  offer.  See,  e.g.,  S.E.C.  v.  Hall,  No.  80-0504, 
Filed  Feb.  22, 1980  (D.D.C.),  Lit.  Rel.  No.  9013  (special 
counsel  to  issuers  making  tender  offers  for  their 
own  stock  purchased  stock  before  the  tender  offers 
were  announced);  S.E.C.  v.  Lopata,  No.  80-0274, 

Filed  }an.  29, 1980  (D.D.C.),  Lit.  Rel.  No.  8985 
(chairman  of  the  board  of  directors  of  subject 
company  tipped  brother  who  purchased  subject 
company  stock  before  the  tender  offer  was 
announced);  S.E.C.  v.  Fike,  No.  79  Civ.  4434,  Filed 
Aug.  23, 1979  (S.D.N.Y.),  Lit.  Rel.  No.  8851  (secretary 
for  director  of  subject  company  purchased  subject 
company  stock  before  the  tender  offer  was 
announced);  S.E.C.  v.  Wright,  No.  79-1981  Filed  July 
30, 1979  (D.D.C.),  Lit.  Rel.  No.  8829  (director  of 
subject  company  purchased  subject  company  stock 
before  an  announcement  that  management 
supported  tender  offer  by  third  party  was  made); 
S.E.C.  v.  Hechler,  No.  79-1729,  filed  July  5, 1979 
(D.D.C.),  Lit.  Rel.  No.  8811  (consultant  to  bidder  and 
his  brother-in-law  purchased  subject  company 
securities  before  the  tender  offers  were  announced); 
S.EC.  v.  Lockwood,  No.  79  Civ.  0245,  filed  ]an.  16, 
1979  (S.D.N.Y.),  Lit.  Rel.  No.  8646  (vice-president  of 
bidder  purchased  subject  company  stock  before  the 
tender  offer  was  announced);  S.EC.  v.  Stone,  No.  78 
Civ.  4259,  filed  Sept.  11. 1978  (S.D.N.Y.),  Lit.  Rel.  No. 
8527  (employee  of  bidder  who  was  inadvertent 
tippee — "eavesdropper" — purchased  subject 
company  stock  before  the  tender  offer  was 
announced). 

”44  FR  9956,  9976-9979. 

”44  FR  70349,  70352-70355. 


associated  with  leaks  by  a  bidder 
relating  to  a  tender  offer. 26  During  the 
hearings  on  the  Williams  Act 
amendments  in  1970,  the  issue  of  trading 
on  material,  nonpublic  information 
relating  to  a  tender  offer  was  brought  to 
the  attention  of  Congress  in  the 
discussion  of  the  manner  in  which  the 
Commission  would  implement  its 
rulemaking  authority  under  Section 
14(e).27 

In  1971,  the  Commission  indicated  in 
its  Institutional  Investor  Study  Report 
that  it  would  consider  the  possibility  of 
developing  appropriate  rules  to  deal 
with  the  misuse  by  institutional 
investors  in  the  market  of  undisclosed 
information  concerning  corporate 
takeovers.28 

The  Commission  has  previously 
expressed  and  continues  to  have  serious 
concerns  about  trading  by  persons  in 
possession  of  material,  nonpublic 
information  relating  to  a  tender  offer.29 
This  practice  results  in  unfair  disparities 
in  market  information  and  market 
disruption. 30  Security  holders  who 
purchase  from  or  sell  to  such  persons 
are  effectively  denied  the  benefits  of 
disclosure  and  the  substantive 
protections  of  the  Williams  Act.  If 
furnished  with  the  information,  these 
security  holders  would  be  able  to  make 
an  informed  investment  decision,  which 
could  involve  deferring  the  purchase  or 
sale  of  the  securities  until  the  material 
information  had  been  disseminated  or 
until  the  tender  offer  had  been 
commenced  or  terminated.  Moreover, 

“See,  e.g.,  Hearings  on  S.  510  Before  the 
Subcomm.  on  Securities  of  the  Senate  Comm,  on 
Banking  and  Currency,  90th  Cong.,  1st  Sess.  69 
passim  (1967). 

"  During  his  testimony  at  the  Senate  hearings, 
then  Chairman  Budge  was  asked  by  Senator 
Williams  to  give  the  committee  some  examples  of 
fraudulent,  deceptive  or  manipulative  practices 
used  in  tender  offers  which  would  be  prevented  by 
the  rulemaking  authority  to  be  granted  to  the 
Commission  under  the  proposed  amendment  to 
Section  14(e)  of  the  Exchange  Act.  Hearings  on  S. 
3431  and  S.  336  Before  the  Subcomm.  on  Securities 
of  the  Senate  Comm,  on  Banking  and  Currency,  91st 
Cong.,  2d  Sess.  11  (1970).  In  response  to  this  specific 
request,  a  memorandum  from  the  Commission's 
Division  of  Corporation  Finance  was  submitted  for 
the  record.  Among  the  “problem  areas"  enumerated 
by  this  memorandum  which  the  staff  proposed  to 
deal  with  by  rulemaking  authority  under  Section 
14(e),  as  amended,  was  the  situation  in  which  [t]he 
person  who  has  become  aware  that  a  tender  offer  is 
to  be  made,  or  has  reason  to  believe  that  such  bid 
will  be  made,  may  fail  to  disclose  material  facts 
with  respect  thereto  to  persons  who  sell  him 
securities  for  which  the  tender  bid  is  to  be  made.  Id. 
at  12. 

“  Institutional  Investor  Study  Report  of  the 
Securities  and  Exchange  Commission,  H.R.  Doc.  No. 
92-64,  92d  Cong.,  1st  Sess.  XXXIII  (Comm.  Print 
1971). 

“Release  Nos.  34-15548  and  34-16385. 

“Such  purchases  may  result  in  rapid  and 
unexplained  price  and  volume  movements  in  the 
subject  company's  and  the  bidder’s  securities. 
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the  Williams  Act  was  designed  to  avert 
a  “stampede  effect”  in  the  context  of 
tender  offers  31  and  the  trading  on 
material,  nonpublic  information  and  the 
dissemination  of  leaks  and  rumors  in 
connection  with  such  trading  tends  to 
promote  this  detrimental  effect. 

In  view  of  the  continue  trading  and 
potential  for  trading  by  persons  while  in 
possession  of  material,  nonpublic 
information  relating  to  tender  offers  and 
the  detrimental  impact  which  such 
trading  has  on  tender  offer  practice, 
shareholder  protection  and  the 
securities  markets,  the  Commission  has 
determined  that  Rule  14e-3  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors.32  As 
adopted,  Rule  14e-3  pertains  to  both  the 
person  who  receives  the  information,  the 
tippee,  and  the  person  who  transmits  the 
information,  the  tipper. 

II.  Synopsis  of  Rule 

A.  Rule  14e-3(a) 

Like  the  November  proposal,  Rule 
14e-3(a)  imposes  a  duty  of  disclosure 
under  Section  14(e)  on  any  person  who 
trades  in  securities  which  will  be  sought 
or  are  being  sought  in  a  tender  offer 
while  that  person  is  in  possession  of 
material  information  which  he  knows  or 
has  reason  to  know  is  nonpublic  and 
has  been  acquired  directly  or  indirectly 
from  the  offering  person,  from  the  issuer 
or  from  an  officer,  director,  partner  or 
employee  or  any  other  person  acting  on 
behalf  of  the  offering  person  or  the 
issuer.  Since  no  duty  to  disclose  would 
arise  if  a  person  subject  to  the  rule  does 
not  purchase  or  sell  or  cause  the 
purchase  or  sale  of  such  securities  while 
in  possession  of  such  information,  the 
rule  establishes  a  specific  duty  to 
“disclose  or  abstain  from  trading”  under 
Section  14(e).  The  “disclose  or  abstain 
from  trading"  framework  of  Rule  14e- 
3(a)  is  similar  to  the  approach  taken  in 
Texas  Gulf  and  Cady,  Roberts  which  the 
Chiarella  Court  cited  with  approval.  In 
the  Commission's  view  this  framework 
is  the  least  restrictive  method  of 
regulating  this  abusive  practice. 

In  order  to  avoid  the  prohibition  on 
trading,  there  must  be  public  disclosure 
within  a  reasonable  time  prior  to  any 
such  purchase  or  sale.  This  public 
disclosure  may  be  made  by  the  person 
who  has  acquired  information  subject  to 
the  prohibition  or  by  another  person.  As 
with  the  earlier  proposals,  the 
Commission  does  not  believe  that 
electing  to  make  the  public  disclosure 


31  Rondeau  v.  Mosinee  Paper  Co.,  422  U.S.  49,  58 
n.  8  (1975). 

33  In  addition,  the  Commission  will  continue  to 
consider  additional  regulatory  initiatives  in  the  area 
of  trading  on  material,  nonpublic  information. 


required  by  Rule  14e-3(a)  prior  to 
trading  would  be  a  defense  for  a  breach 
of  duty  owed  by  such  person  under  a 
contractual  or  fiduciary  relationship 
with  the  offering  person  or  the  issuer. 
When  such  contractual  or  fiduciary 
relationships  exist,  abstention  from 
trading  may  be  the  only  alternative 
available  to  persons  in  possession  of 
material,  nonpublic  information  which 
will  be  both  lawful  and  not  in  breach  of 
the  relationships. 

1.  Operation  of  Rule  14e-3(a).  The 
“disclose  or  abstain  from  trading”  duty 
of  Rule  14e-3(a)  will  arise  if  the 
following  elements  are  present: 

(a)  If  any  person  has  taken  a 
substantial  step  or  steps  to  commence 33 
or  has  commenced  a  tender  offer  and 
another  person  34  is  in  possession  of 
material  information  relating  to  such 
tender  offer; 3S 

(b)  which  information  the  other  person 
knows  or  has  reason  to  know  36  is 
nonpublic; 


“Unlike  the  November  proposal,  which  was 
triggered  by  the  determination  by  the  bidder  to 
make  a  tender  offer,  Rule  14e-3(a)  is  triggered  by 
any  person  taking  a  substantial  step  or  steps  to 
commence  a  tender  offer.  Thus,  the  prohibition  of 
Rule  14e-3(a)  will  apply  to  the  period  from  the 
accomplishment  by  the  offering  person  of  a 
substantial  step  or  steps  to  commence  a  tender  offer 
to  the  termination  of  the  tender  offer.  This  provision 
addresses  the  commentators’  concern  with  the 
difficulty  of  identifying  when  a  person  has  actually 
determined  to  make  a  tender  offer  by  replacing  that 
standard  with  the  one  in  the  rule  as  adopted.  The 
Commission  believes  that,  although  this  standard  is 
not  totally  objective,  it  provides  a  reasonable  basis 
to  identify  when  the  prohibition  of  Rule  14e-3(a) 
would  apply. 

The  Commission  believes  that  a  substantial  step 
or  steps  to  commence  a  tender  offer  include,  but  are 
not  limited  to,  voting  on  a  resolution  by  the  offering 
person’s  board  of  directors  relating  to  the  tender 
offer;  the  formulation  of  a  plan  or  proposal  to  make 
a  tender  offer  by  the  offering  person  or  the  person(s) 
acting  on  behalf  of  the  offering  person;  or  activities 
which  substantially  facilitate  the  tender  offer  such 
as:  arranging  financing  for  a  tender  offer;  preparing 
or  directing  or  authorizing  the  preparation  of  tender 
offer  materials;  or  authorizing  negotiations, 
negotiating  or  entering  into  agreements  with  any 
person  to  act  as  a  dealer  manager,  soliciting  dealer, 
forwarding  agent  or  depository  in  connection  with 
the  tender  offer. 

34  This  person  is  someone  other  than  the  offering 
person,  or  in  the  case  of  an  issuer  tender  offer,  the 
issuer. 

“Like  the  November  proposal.  Rule  14e-3(a) 
pertains  to  any  material,  nonpublic  information 
relating  to  a  tender  offer.  Therefore,  this  element 
would  include  information  prior  to  the 
commencement  of  a  tender  offer,  such  as  the 
intention  to  make  a  tender  offer,  as  well  as  such 
information  during  a  tender  offer  such  as  the 
withdrawal  of  a  tender  offer  or  an  increase  in  the 
consideration  being  offered  to  security  holders. 

“In  light  of  the  comments  received,  the  "knows 
or  has  reason  to  believe"  standard  embodied  in  the 
November  proposal  was  replaced  with  a  “knows  or 
has  reason  to  know”  standard.  This  revision  should 
not  be  construed  to  indicate  that  the  person  who 
trades  or  causes  a  transaction  does  not  necessarily 
have  a  duty  of  inquiry  with  respect  to  the 
information  and  its  source. 


(c)  which  information  the  other  person 
knows  or  has  reason  to  know  has  been 
acquired  directly  or  indirectly  from  the 
offering  person,  from  the  issuer  of  the 
securities  sought  or  to  be  sought  in  such 
tender  offer  or  from  an  officer,  director, 
partner  or  employee  or  any  other  person 
acting  on  behalf  of  the  offering  person  or 
the  issuer; 37  and 

(d)  the  other  person  purchases  or  sells 
or  causes  the  purchase  or  sale  38  of  any 
security  to  be  sought  or  sought  in  such 
tender  offer,  or  any  other  security 
convertible  into  or  exchangeable  fcr 
such  security  or  any  option  or  right  to 
obtain  or  to  dispose  of  such  securities.39 

As  adopted,  the  information  which 
will  trigger  the  operation  of  the  Rule  (1) 
must  be  material,  (2)  must  relate  to  a 
tender  offer,  (3)  must  be  nonpublic  and 
(4)  must  have  been  acquired  directly  or 
indirectly  from  the  offering  person,  from 
the  issuer  or  from  another  specified 
person.  For  the  last  two  requisites,  there 
is  a  “knows  or  has  reason  to  know” 
standard  by  the  person  who  has 
possession  of  the  information.  For  the 
first  two  requisites,  i.e.,  materiality  and 
relation  to  a  tender  offer,  there  is  no 


31  Unlike  the  November  proposal  which  focused 
on  information  directly  or  indirectly  received  from 
the  bidder.  Rule  14e-3(a)  differs  in  two  respects. 

First,  it  provides  that  the  other  person  knows  or  has 
reason  to  know  that  he  has  directly  or  indirectly 
acquired  the  information.  Thus,  information 
received  as  well  as  information  obtained  by 
conversation,  misappropriation  and  other  means  is 
included  in  the  term  “acquired.”  Second,  the 
information  may  be  acquired  from  the  offering 
person,  from  the  subject  company  or  from  an  officer, 
director,  employee  or  partner  or  any  other  person 
acting  on  behalf  of  the  offering  person  or  the  issuer. 
This  revision  responds  to  concerns  of  the 
commentators  that  the  proposed  Rule  did  not 
address  adequately  material,  nonpublic  information 
emanating  from  the  subject  company.  This  revision 
also  makes  clear  that  the  response  to  a  tender  offer 
by  the  subject  company,  including  its 
recommendation  to  accept  or  reject  the  tender  offer, 
is  within  the  purview  of  Rule  14e-3(a).  One  result  of 
the  revision  is  that,  in  circumstances  where  the 
subject  company  or  its  insiders  are  the  source  by 
which  the  information  is  acquired,  the  duty 
established  by  Rule  14e-3(a)  may  overlap  with  a 
similar  duty  under  Rule  10b-5.  Thus,  the  subject 
company's  response  to  the  tender  offer  would  be 
information  from  the  subject  company  and  would  be 
covered  by  Sections  14(e)  and  10(b)  and  Rule  10b-5. 
Since  the  information  must  come  directly  or 
indirectly  from  the  offering  person,  from  the  subject 
company  or  from  an  officer,  director,  partner  or 
employee  or  any  other  person  acting  op  behalf  of 
the  offering  person  or  the  issuer,  Rule  14e-3(a) 
would  not  apply  if  the  information  comes  from  an 
initial  source  other  than  such  persons. 

“The  meaning  of  the  term  “causes"  in  the 
context  of  this  Rule  includes  a  recommendation  by 
one  person  to  another  person  which  results  in  a 
purchase  or  sale  by  the  other  person. 

“The  November  proposal  prohibited  trading  in 
any  security  or  any  option  to  purchase  any  security 
of  the  subject  company.  In  response  to  the 
commentators,  the  types  of  securities  subject  to  the 
trading  prohibition  has  been  narrowed.  As  a  result, 
trading  is  proscribed  only  in  securities  whose 
market  value  has  a  relationship  to  the  security 
sought  or  to  be  sought  in  the  tender  offer. 
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“knows  or  has  reason  to  know” 
standard. 

In  addition,  Rule  14e-3(a)  applies 
prior  to  the  commencement  of  a  tender 
offer  as  well  as  after  an  offer  has 
commenced.  Trading  while  in 
possession  of  material,  nonpublic 
information  prior  to  the  commencement 
of  a  tender  offer  results  in  the  same 
abuses  and  causes  the  same  detrimental 
effects  as  trading  during  a  tender  offer. 
Since  the  scope  of  Section  14(e)  applies 
to  acts  or  practices  “in  connection  with 
any  tender  offer,"  it  was,  in  the 
Commission’s  judgment,  intended  that 
conduct  prior  to  the  date  of  commencent 
as  well  as  during  a  tender  offer  be 
covered. 

The  operation  of  Rule  14e-3(a)  may  be 
illustrated  by  examples.  It  should  be 
emphasized  that  these  examples  are  not 
exclusive  and  do  not  constitute  the  only 
situations  in  which  the  duty  under  Rule 
14e-3(a)  would  arise:40 

(1)  If  an  offering  person  tells  another 
person  that  the  offering  person  will 
make  a  tender  offer  which  information 
is  nonpublic,  the  other  person  has 
acquired  material,  nonpublic 
information  directly  from  the  offering 
person  and  has  a  duty  under  Rule  14e- 
3(a). 

(2)  If  an  offering  person  delegates  the 
authority  to  determine  whether  such 
offering  person  should  take  a  substantial 
step  or  steps  to  commence  or  should 
commence  a  tender  offer  to  an  officer, 
employee,  director  or  partner  and  such 
person  decides  to  implement  the  tender 
offer,  such  person  will  be  deemed  to 
have  acquired  information  relating  to 
the  tender  offer  from  the  offering  person 
and  therefore  will  have  a  duty  under 
Rule  14e-3(a)  to  disclose  or  abstain  from 
trading. 

(3)  If  the  offering  person  sends  a 
nonpublic  letter  to  a  subject  company 
notifying  the  subject  company  of  a 
proposed  tender  offer  at  a  specified 
price  and  upon  specified  terms  and  the 
management  of  the  subject  company 
learns  the  contents  of  the  letter,  the 
management  of  the  subject  company  has 
acquired  material,  nonpublic 
information  directly  from  the  offering 
person.  An  individual  member  of  such 
management  will  violate  Rule  14e-3(a)  if 
he  purchases  or  sells  or  causes  the 
purchase  or  sale  of  the  securities  to  be 
sought  in  the  tender  offer. 

(4)  If,  under  the  facts  in  the  preceding 
example,  the  management  of  the  subject 
company  also  tells  other  persons  not 
affiliated  with  management  of  the  letter, 
then  those  other  persons  have  acquired 


48  Also,  these  examples  do  not  illustrate  the 
operation  of  Rule  14e-3(d).  See  discussion  at  34. 
infra. 


material,  nonpublic  information 
indirectly  from  the  offering  person  and 
are  under  a  duty  to  disclose  or  abstain 
from  trading  under  Rule  14e-3(a). 

(5)  If  a  person  receives  material 
information  from  the  subject  company 
relating  to  its  response  to  another 
person’s  tender  offer  for  the  subject 
company’s  securities,  such  person  will 
be  under  a  duty  to  disclose  or  abstain 
from  trading  provided  that  such  person 
knows  or  has  reason  to  know  the 
information  is  nonpublic. 

(6)  If  a  person  steals,  converts  or 
otherwise  misappropriates  material, 
nonpublic  information  relating  to  a 
tender  offer  from  an  offering  person, 
such  person  will  have  acquired  the 
information  directly  from  the  offering 
person  and  has  a  duty  under  Rule  14e- 
3(a). 

(7)  If  an  offering  person  tells  another 
person  of  his  intention  to  make  a  tender 
offer,  and  such  other  person 
subsequently  tells  a  third  person  that  a 
tender  offer  will  be  made  and  this  third 
person  knows  or  has  reason  to  know 
that  this  non-public  information  came 
indirectly  from  the  offering  person,  then 
this  third  person  has  a  duty  under  Rule 
l'’e-3(a). 

2.  Disclosure  under  Rule  14e-3(a).  A 
person  who  triggers  the  elements  of  Rule 
14e-3(a)  discussed  above  may  either 
refrain  from  trading  in  the  securities 
specified  or  comply  with  the  disclosure 
requirement  of  Rule  14e-3(a).  The 
disclosure  requirement  has  two 
elements:  (1)  timing  of  disclosure;  and 
(2)  the  information  and  its  source. 

Within  a  reasonable  time  prior  to  such 
purchase  or  sale  the  person  must 
publicly  disclose,  by  press  release  or 
otherwise,  the  information  received  and 
its  source.  The  Commission  does  not 
believe  that  this  requirement  imposes  an 
undue  burden  of  disclosure.  Moreover, 
the  Commission  emphasizes  that  the 
disclosure  must  be  made  in  a  manner 
which  will  fully  disseminate  the 
information.  Various  methods  are 
available.  These  include,  but  are  not 
limited  to,  disclosing  the  information 
and  its  source  to  a  national  securities 
exchange  on  which  the  class  of 
securities  sought  or  to  be  sought  in  the 
tender  offer  is  listed;  to  the  National 
Association  of  Securities  Dealers,  Inc.,  if 
such  security  is  authorized  for  trading  in 
the  NASDAQ  interdealer  quotation 
system;  a  daily  newspaper  with  a 
national  circulation;  or  a  national  news 
service. 

In  addition,  if  full  and  complete 
disclosure  of  the  information  is  made  by 
another  person,  then  there  is  no 
requirement  for  duplicative  disclosure 
by  a  person  who  would  otherwise  be 
required  to  disclose  or  abstain  from 


trading.  It  should  be  emphasized, 
however,  that  the  disclosure  made  by 
another  person  must  occur  within  a 
reasonable  time  prior  to  any  purchase  or 
sale  by  the  person  and  that  the 
disclosure  must  be  substantially  similar 
in  content  to  that  disclosure  which  such 
person  would  have  been  required  to 
make  under  the  rule. 

B.  Rule  14e-3(b) 

The  abuse  at  which  Rule  14e-3(a)  is 
directed  is  the  actual  misuse  of  material, 
nonpublic  information  in  connection 
with  a  sale  or  purchase.  The 
Commission  recognizes  that  the  rule  is 
capable  of  being  applied  to  a  person 
that  is  not  a  natural  person  even  though 
the  individuals  making  the  investment 
decision  on  behalf  of  such  person  did 
not  know  the  material,  nonpublic 
information.  This  could  occur,  for 
example,  where  one  department  of  a 
multi-service  financial  institution 
received  material,  nonpublic 
information  relating  to  a  tender  offer 
while  a  separate  and  independent 
department  of  the  same  organization 
made  the  decision  to  purchase  (or  sell) 
securities  of  the  subject  company 
without  any  knowledge  of  such 
information.  In  the  instance  where  the 
prohibition  would  be  applicable  to  a 
person  other  than  a  natural  person,  and 
the  individuals  making  the  investment 
decision  did  not  know  the  material, 
nonpublic  information,  there  would  be 
no  actual  misuse  of  the  information,  yet 
it  could  be  said  that  the  institution  was 
in  possession  of  the  information  and  did 
purchase  or  sell  in  apparent  violation  of 
Rule  14e-3(a). 

In  recognition  of  this  situation,  the 
November  proposal  contained  an 
exception  from  the  prohibition  on 
trading  for  a  person,  which  is  not  a 
natural  person,  where  the  individuals 
making  the  investment  decision  on 
behalf  of  that  person  did  not  know  and 
did  not  have  access  to  such  material, 
nonpublic  information.  The 
commentators  supported  the 
Commission’s  recognition  that  an 
exception  was  necessary  and 
appropriate  for  such  persons,  typically 
multi-service  financial  institutions. 
Many,  however,  suggested  certain 
changes  in  the  formulation  of  the 
exception.  In  response  to  the  comments 
received  and  based  on  further  analysis 
by  the  Commission,  the  exception 
provided  in  Rule  14e-3(b)  has  been 
revised.41 


41  Rule  14e-3(b)  differs  from  proposed  Rule  14e- 
3(b)  in  two  respects.  First,  the  proposed  rule 
required  the  institution  to  prove  that  the  individual 
making  the  investment  decision  did  not  know  and 
did  not  have  access  to  the  material,  nonpublic 

Footnotes  continued  on  next  page 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations  60415 


As  adopted,  Rule  14e-3(b)  provides  an 
exception  to  the  prohibition  of  Rule 
14e-3(a)  where  an  institution  or  other 
non-natural  person  engaged  in  the 
securities  business  can  show  that  the 
individual  decision  makers  did  not  know 
the  information  and  that  the  institution 
has  implemented  one  or  a  combination 
of  reasonable  procedures  to  ensure  that 
such  individuals  would  not  violate  Rule 
14e-3(a). 

1.  Elements  of  the  exception.  In  order 
to  qualify  for  the  exception  in  Rule 
14e-3(b),  a  person  who  is  not  a  natural 
person  must  carry  the  burden  of  proof 
for  both  elements  of  the  exception.  First, 
under  Rule  14e-3(b)(l)  such  person  must 
show  that  the  individual  decision 
maker(s)42  within  the  person  did  not 
know  the  information  at  the  time  the 
investment  decision  was  made. 
Whenever  the  actual  decision  maker(s) 
know  43  the  information,  the  exception  is 
not  available  whether  or  not  the  second 
element  of  the  exception  is  satisfied. 
Second,  Rule  14e— 3(b)(2)  requires  that 


Footnotes  continued  from  last  page 
information.  The  separate  requirement  of  proving 
lack  of  access  was  criticized  by  the  commentators, 
based  on  the  belief  that  it  would  be  difficult, 
especially  in  smaller  institutions,  to  prove  that  the 
investment  decision  maker  did  not  have  access  to 
the  information  and  because  evidence  concerning  a 
lack  of  access  really  bears  on  the  question  of 
whether  the  investment  decision  maker  had  actual 
knowledge.  As  adopted,  Rule  14e-3(b)  requires  the 
institution  to  show  that  it  has  implemented 
reasonable  policies  and  procedures  to  ensure  that 
individual  decision  maker(s)  would  not  violate 
paragraph  (a).  Second,  proposed  Rule  14e-3(b) 
provided  that  the  existence  of  policies  and 
procedures  designed  to  prevent  the  misuse  of  the 
material,  nonpublic  information  may,  depending 
upon  the  facts  and  cricumstances,  be  taken  into 
account  in  determining  whether  the  individuals  had 
access.  Rule  14e-3(b)  provides  that  Rule  14e-3(a) 
will  not  apply  if  the  institution  can  show  that  the 
individual  decision  maker(s)  did  not  know  the 
information  and  that  the  institution  had 
implemented  reasonable  policies  and  procedures  so 
that  investment  decision  maker(s)  would  not  violate 
paragraph  (a).  This  revision  addresses  the  concerns 
of  the  commentators  that  the  proposed  rule  did  not 
indicate  whether  the  existence  of  policies  and 
procedures  would  provide  a  defense  to  liability 
under  Rule  14e-3(a). 

41  One  of  the  commentators  expressed  concern 
over  a  possible  expansive  interpretation  of  the 
phrase  "individual(s)  making  the  investment 
decision.”  Only  the  individual(s)  actually  involved 
in  the  investment  decision  are  covered  by  the 
phrase  and  it  does  not  include  individual(s)  that 
have  a  purely  supervisory  authority  with  respect  to 
investment  decisions.  Thus,  an  insurance  company's 
Finance  Committee  which  may  be  charged  with 
ultimate  responsibility  for  supervising  investment 
decisions  by  that  institution  but  which  does  not 
make  the  actual  investment  decision  would  not- be 
considered  "individual(s)  making  the  investment 
decision"  under  Rule  14e— 3(b)(1). 

45  A  person  attempting  to  establish  the  non- 
availabi^'y  of  the  exception  may  be  able  after  the 
institution  has  met  the  initial  burden  to  show 
circumstances  under  which  it  would  not  be 
reasonable  to  assume  that  the  individual  decision 
maker(s)  did  not  know  the  information.  This 
evidence  may  also  bear  on  the  effectiveness  of  the 
policies  and  procedures  in  the  second  element. 


the  person  must  show  that  it  has 
implemented 44  one  or  a  combination  of 
policies  and  procedures,  reasonable 
under  the  circumstances  to  ensure  that 
individual(s)  making  investment 
decision(s)  would  not  violate  paragraph 
(a).  These  policies  and  procedures  may 
include  but  are  not  limited  to  (i)  those 
which  restrict  any  purchase,  sale  and 
causing  any  purchase  or  sale  of  any 
security  and  (ii)  those  which  prevent  the 
individual  decision  maker(s)  from 
knowing  such  information. 

The  neutral  approach  adopted  in  Rule 
14e-3(b)(2)  is  intended  to  provide 
flexibility  to  each  institution  to  tailor  its 
policies  and  procedures  to  fit  its  own 
situation.  The  policies  and  procedures 
which  are  implemented  to  satisfy  the 
exception  must  be  reasonable  under  the 
facts  and  circumstances  of  the  person 
and  that  person’s  type  of  business. 
Policies  and  procedures  which  may  be 
reasonable  for  one  institution  may  not 
be  reasonable  for  another  institution, 
even  in  the  same  industry.  Moreover, 
the  phrase  ‘‘reasonable  under  the 
circumstances”  relates  to  the  timing  of 
the  policies  and  procedures — at  which 
point  in  time  they  are  implemented  with 
respect  to  material,  nonpublic 
information — as  well  as  to  their 
substance. 

Rule  14e-3(b)(2)  (i)  and  (ii)  specify 
certain  types  of  policies  and  procedures, 
which  are  not  exclusive.  The  first  type 
of  policies  and  procedures  is  the 
restricted  list  procedure  and  the  second 
type  refers  to  policies  and  procedures 
often  called  a  “Chinese  Wall.”  There  are 
other  informal  procedures  that  some 
institutions  employ  when  they  receive 
material,  nonpublic  information,  such  as 
“watch  lists.”  The  “reasonable  under 
the  circumstances”  standard  may 
require  one  or  a  combination  of  these 
policies  and  procedures  to  ensure  that 
actual  investment  decision  maker(s)  do 
not  violate  paragraph  (a). 

As  adopted,  the  availability  of  the 
exception  does  not  depend  on  the  type 
of  multi-service  financial  institution 
involved,  the  departments  within  the 
multi-service  financial  institutions 
involved  or  the  activities  performed  by 
such  multi-service  financial  institutions. 
This  position  is  consistent  with  the 
views  of  the  majority  of  the 
commentators  who  addressed  the  issue 
of  whether  distinctions  should  be  made 
for  different  institutions.  However,  the 
Commission  believes  that  the  type  of 
institution  or  the  particular  department 
within  an  institution  involved  and  the 
activities  that  are  engaged  in  are  factors 


44  As  used  in  Rule  14e-3(b)(2),  the  term 
"implemented”  includes  the  establishment  and 
effective  maintenance  of  the  reasonable  procedures. 


which  should  be  assessed  when 
determining  what  constitutes  reasonable 
policies  and  procedures  within  the 
circumstances  of  a  particular  institution. 

2.  Present  practices.  The  Commission 
understands  that  policies  and 
procedures  to  prevent  the  use  of 
material,  nonpublic  information  relating 
to  a  tender  offer  as  well  as  other  types 
of  informatioh  are  widely  used  by  multi¬ 
service  financial  institutions.  These 
present  practices  include  the  use  of  so- 
called  “Chinese  Walls”  which  are  used 
to  isolate  the  nonpublic  flow  of 
information  from  one  department  to  the 
rest  of  the  institution.  Depending  on  the 
circumstances,  it  may  be  appropriate  to 
advise  customers  of  its  use  of  the 
Chinese  Wall,  because  the  institution 
would  not  be  using  all  information  that 
it  had  received  to  the  benefit  of  a 
particular  customer.  There  is  also  a 
danger  that  the  Chinese  Wall  may  not 
be  fully  effective  in  all  instances  and 
that  information  may  pass  through  the 
wall.  In  that  regard,  other  informal 
procedures  are  often  used  in  conjunction 
with  and  to  supplement  the  Chinese 
Wall  at  times  when  the  institution  has 
material,  nonpublic  information  but 
before  the  information  is  appropriate  for 
public  release  or  to  cause  placement  of 
the  security  on  a  restricted  list.  This 
“watch  list”  procedure  enables  the 
institution  to  monitor  trading  activity  to 
determine  whether  any  leaks  in  the 
Chinese  Wall  have  occurred. 

Another  type  of  procedure  is  the 
restricted  list  whereby  an  institution 
will  prohibit  recommendations  relating 
to,  solicitations  of  orders  to  purchase  or 
sell,  execution  of  unsolicited  orders  to 
purchase  or  sell  a  particular  security  or 
any  combination  of  these  prohibitions. 
Most  firms  are  reluctant  to  place  a 
security  on  a  restricted  list  until  the 
information  is  significant  and  ready  to 
be  publicly  announced. 45  This  reluctance 
is  based  upon  the  perception  that  a 
restricted  list  often  operates  as  a  “tip- 
sheet”  for  the  investment  community — 
immediately  signaling  that  the 
institution  is  in  possession  of  material, 
nonpublic  information  about  the  issuer 
of  the  stock  placed  on  restriction. 

Depending  upon  the  nature  of  the 
activities  of  a  particular  institution,  it 
may  use  a  Chinese  Wall  or  a  restricted 
list  or  a  combination  of  these  and  other 
procedures.  The  specific  policies  and 
procedures  selected  by  an  institution 
will  be  those  which  will  be  most 
effective  in  preventing  the  misuse  of 
material,  nonpublic  information. 


45  The  Commission  notes  that  that  information 
may  be  material  for  purposes  of  Rule  14e-3(a)  well 
in  advance  of  time  the  security  is  placed  on  the 
restricted  list. 
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The  Commission  expects  that  present 
practices  would  continue  in  light  of  Rule 
14e-3(b)  and  may,  in  certain  instances, 
be  strengthened  to  ensure  the 
availability  of  this  exception  to  liability. 
The  Commission  will  carefully  monitor 
and  review  the  impact  that  Rule  14e- 
3(b)  has  on  the  present  practices.46  In 
addition,  the  Commission  believes  that 
Rule  14e-3(b)  will  not  unduly  burden  the 
operations  of  multiservice  financial 
institutions  and  that  the  provision  is 
consistent  with  those  of  other  federal 
agencies.47 

In  addition  to  these  practices,  these 
institutions  in  the  exercise  of  sound 
business  judgment  and  in  light  of 
attendant  legal  responsibilities  have 
instituted  policies  and  procedures  which 
may  exceed  those  required  by  Rule  14e- 
3(b).  The  business  judgment  aspect 
involves  the  perception  of  the  customers 
.f  that  institution  concerning  the 
conduct  and  practices  of  the  institution. 
To  maintain  a  high  level  of  customer 
confidence  in  the  integrity  of  the 
institution  and  the  industry  in  general, 
the  institution  may  be  compelled  to 
institute  policies  or  procedures  in 
addition  to  those  required  by  Rule 
14e-3(b).  The  Commission  anticipates 
that  the  adoption  of  Rule  14e-3(b)  will 
not  affect  these  business  judgment 
decisions. 


44  One  such  practice  that  the  Commission  expects 
to  continue  is  the  practice  that  a  broker  dealer  does 
not  trade  for  its  own  account,  such  as  arbitrage  and 
other  proprietary  activities,  when  the  broker  dealer 
possesses  material,  nonpublic  information  relating 
to  a  tender  offer.  In  the  Commission's  view,  the 
burden  of  proof  with  respect  to  knowledge  and  the 
effectiveness  of  the  policies  and  procedures  would 
be  more  difficult  to  sustain  if  the  purchases  at  issue 
involve  such  activities. 

47  By  not  designating  the  specific  policies  and 
procedures  that  should  be  adopted  to  ensure  that 
the  individual  decision  maker(s)  would  not  violate 
Rule  14e-3(a),  the  Commission's  approach  is 
consistent  with  that  of  the  Federal  Reserve  Board 
("Fed")  and  the  Comptroller  of  the  Currency 
("Comptroller").  In  a  policy  statement  concerning 
the  use  of  inside  information,  the  Fed  stated  its 
judgment  that  the  use  of  material  inside  information 
by  any  state  member  bank  in  connection  with  any 
decision  or  recommendation  to  purchase  or  sell 
securities  constitutes  an  unsafe  and  unsound 
banking  practice.  Those  banks  which  exercise 
investment  discretion  for  the  account  of  others  were 
then  notified  to  adopt  written  policies  and 
procedures  suitable  to  its  particular  circumstances 
to  ensure  that  such  information  is  not  misused  [43 
FR  12755).  The  Comptroller  has  adopted  regulations 
to  require  every  national  bank  exercising  Fiduciary 
powers  to  adopt  written  policies  and  procedures  to 
ensure  that  national  bank  trust  departments  shall 
not  use  material,  inside  information  in  connection 
with  any  decision  or  recommendation  to  purchase 
or  sell  any  security  (12  CFR  9.7(d)).  In  adopting 
these  requirements,  the  Comptroller  rejected  the 
idea  of  setting  forth  the  key  aspects  of  these  policies 
and  procedures  in  favor  of  a  flexible  approach, 
whereby  each  bank  would  be  able  to  choose  those 
policies  and  procedures  which  best  suit  it  (43  FR 
6759). 


C.  Rule  14e-3(c) 

Rule  14e-3(c)  sets  forth  two 
exceptions  in  addition  to  that  provided 
by  Rule  14e-3(b).  The  exceptions  pertain 
to  purchases  of  the  securities  sought  or 
to  be  sought  in  the  tender  offer  by 
brokers  or  other  agents  on  behalf  of  an 
offering  person;  and  to  sales  of  such 
securities  by  any  person  to  an  offering 
person. 

It  should  be  noted  that  the  scope  of 
the  exceptions  from  liability  provided  by 
this  paragraph  is  limited.  Rule  14e-3(c) 
provides  an  exception  for  only  those 
persons  named  in  Rule  14e-3(c)  and  an 
exception  from  liability  for  violations  of 
only  Rule  14e-3(a).  Rule  14e-3(c)  does 
not  have  any  effect  on  the  duties 
imposed  on  an  offering  person  under 
other  provisions  of  the  federal  securities 
laws,  such  as  Rule  10b-13  [17  CFR 
240.10b-13).  Rule  10b-13  prohibits  an 
offering  person  from  directly  or 
indirectly  purchasing  or  arranging  to 
purchase  certain  securities  otherwise 
than  pursuant  to  a  tender  offer  from  the 
time  the  tender  offer  is  publicly 
announced  or  otherwise  made  known  by 
the  offering  person  until  the  expiration 
of  the  offer.  Therefore,  if  Rule  10b-13  is 
applicable,  the  offering  person  would  be 
unable  to  purchase  the  securities 
notwithstanding  that  Rules  14e-3(c)(l) 
or  14e-3(c)(2)  will  render  the  provisions 
of  Rule  14e-3(a)  inapplicable.  In  such 
instances,  the  transaction  would  not 
occur  because  the  offering  person  would 
be  unable  to  purchase  or  arrange  for  the 
purchase  of  the  securities. 

Rule  14e-3(c)(l)  provides  that  the 
purchase  or  purchases  of  any  security 
described  in  Rule  14e-3(a)  by  a  broker 
or  by  another  agent  on  behalf  of  an 
offering  person  are  not  violations  of 
Rule  14e-3(a).  This  exception  addresses 
the  concern  by  some  commentators  that 
a  broker  or  other  agent  making 
purchases  on  behalf  of  an  offering 
person  would  violate  the  proposed  rule 
if  the  offering  person  disclosed  material, 
nonpublic  information  to  such  broker  or 
agent.  As  adopted,  Rule  14e-3(a)  applies 
to  any  person  and  since  the  broker  or 
the  offering  person’s  agent  is  a  person 
within  the  meaning  of  paragraph  (a),  the 
exception  is  necessary  for  the  offering 
person  to  consummate  lawful  purchases 
if  the  broker  or  agent  acquires  material, 
nonpublic  information  from  the  offering 
person.  As  noted  earlier,  this  exception 
does  not  provide  any  relief  for  the 
offering  person  from  other  provisions  of 
the  federal  securities  laws. 

Rule  14e-3(c)(2)  provides  that  a  sale 
or  sales  by  any  person  of  any  security 
described  in  paragraph  (a)  to  the 
offering  person  are  not  in  violation  of 
Rule  14e-3(a).  This  exception  permits  a 


person  who  has  received  material, 
nonpublic  information  from  a  particular 
offering  person  relating  to  a  tender  offer 
to  sell  securities  to  that  offering  person 
prior  to  the  date  of  commencement  of 
the  tender  offer  as  well  as  to  tender 
securities  to  that  offering  person 
pursuant  to  the  tender  offer  and  to  have 
those  securities  accepted  for  payment 
by  the  offering  person  pursuant  to  the 
tender  offer.  Since  the  potential  for 
misuse  of  the  information  is  negligible  in 
these  instances,  liability  is  not  imposed 
on  the  seller  in  this  type  of  transaction. 

The  exception  in  Rule  14e-3(c)(2)  is 
designed  to  permit  the  following 
transactions  without  a  violation  of  Rule 
14e-3(a).  In  the  situation  where  the 
offering  person  acquires  the  securities  of 
an  insider  prior  to  the  commencement  of 
a  tender  offer  and  the  insider  is 
informed  of  the  offering  person’s 
nonpublic  intention  to  make  a  tender 
offer,  then  paragraph  (a)  would  prohibit 
the  sale  to  the  offering  person  by  the 
insider  without  disclosure.  However,  the 
exception  in  Rule  14e-3(c)(2)  would 
permit  the  sale  by  the  insider  to  the 
offering  person.  This  exception  would 
also  permit  any  person  to  tender 
securities  to  the  offering  person  in  the 
tender  offer,  where  such  person  knows 
material,  nonpublic  information  relating 
to  the  tender  offer,  such  as  an  increase 
in  consideration  or  an  extension  of  the 
tender  offer,  without  complying  with  the 
disclosure  requirements  of  paragraph 
(a). 

D.  Rule  14e-3(d) 

As  discussed  earlier,  trading  on  the 
basis  of  material,  nonpublic  information 
leaked  to  the  market  creates  disparities 
in  market  information  and  market 
disruption.  This  undermines  the 
purposes  of  the  Williams  Act  since 
security  holders  who  sell  to  persons 
with  such  material,  nonpublic 
information  are  effectively  denied  the 
benefits  of  disclosure  and  the 
substantive  protections  provided  by  the 
Williams  Act. 

To  address  this  problem  the 
Commission  published  for  comment 
proposed  Rule  14e-3(c)  as  part  of  the 
November  proposals.  This  proposal 
focused  on  the  bidder’s  role  in 
preventing  these  practices  and  fostering 
the  achievement  of  the  purposes  of  the 
Williams  Act.  Under  proposed  Rule  14e- 
3(c),  a  person  who  had  determined  to 
make  or  was  making  a  tender  offer  or 
any  person  acting  on  behalf  of  such 
person  would  be  prohibited  from 
communicating  material,  nonpublic 
information  relating  to  such  tender  offer 
to  any  other  person  if  such  person  knew 
or  had  reason  to  know  that  the  other 
person  was  likely  to  violate  proposed 
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Rule  14e-3(a)  by  purchasing  or  selling 
securities  of  the  subject  company.  An 
exception  was  provided  from  proposed 
Rule  14e-3(c)  for  the  communication  of 
material,  nonpublic  information  relating 
to  a  tender  offer  by  the  person  who  had 
determined  to  make  or  is  making  the 
tender  offer  to  its  officers,  directors, 
employees  or  partners  as  well  as 
persons  included  in  the  planning, 
financing,  preparation  or  execution  of 
the  tender  offer  in  order  to  implement 
the  tender  offer,  unless  the  person  who 
had  determined  to  make  or  is  making 
the  tender  offer  had  evidence  that  such 
persons  are  likely  to  violate  proposed 
Rule  14e-3(a). 

Rule  14e-3(d)  is  the  rule  designed  to 
prevent  the  selective  communication  of 
material,  nonpublic  information  relating 
to  a  tender  offer  as  contemplated  by  the 
November  proposals  but  contains  a 
number  of  revisions  to  the  proposal. 

Rule  14e-3(d)  is  adopted  as  a  means 
reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  under  Section  14(e)  in 
the  area  of  trading  on  material, 
nonpublic  information  relating  to  a 
tender  offer.  Rule  14e-3(d)  provides  that 
it  shall  be  unlawful  for  certain  specified 
persons  to  communicate  material, 
nonpublic  information  relating  to  a 
tender  offer  under  circumstances  in 
which  it  is  reasonably  foreseeable  that 
such  communication  is  likely  to  result  in 
a  violation  of  Rule  14e-3(a)  or  Rule 
14e-3(d)  except  that  the  prohibition 
shall  not  apply  to  a  communication 
made  in  good  faith  to  certain  specified 
persons:  those  involved  in  the  planning, 
financing,  preparation  or  execution  of 
the  tender  offer;  the  issuer  and  certain 
persons  involved  in  the  planning, 
financing,  preparation  or  execution  of 
the  issuer’s  activities  with  respect  to 
such  tender  offer;  and  any  person 
pursuant  to  a  requirement  of  any  statute 
or  rule  or  regulation  promulgated 
thereunder. 

1.  Operation  of  Rule  14e-3(d)(l).  Rule 
14e-3(d)(l)  proscribes  the  selective 
communication  of  certain  information 
by  persons  described  in  Rule 
14e-3(d)(2).  The  proscription  consists  of 
two  elements.  First,  such  person  must 
possess  material,  nonpublic  information 
relating  to  a  tender  offer.  Such  person 
.  may  create  the  information,  e.g.,  the 
offering  person  or  the  subject  company, 
or  he  may  have  acquired  the  information 
from  the  offering  person  or  the  subject 
company  or  from  a  person  who  is  in  a 
chain  from  the  offering  person  or  the 
subject  company.  Second,  such  person 
tips  the  information  to  another.  The 
tipping  occurs  where  it  is  reasonably 
foreseeable  that  the  communication  is 
likely  to  result  in  a  violation  of  Rule 


14e-3.  The  standard  of  reasonably 
foreseeable  is  premised  on  what  a 
reasonable  man  would  view  as 
reasonably  foreseeable.  This 
formulation  is  reasonably  related  to  the 
objective  of  preventing  trading  on  the 
basis  of  material,  nonpublic  information 
because  it  operates  to  prohibit  leaks 
which  are  the  source  of  this  information. 

The  rule  is  not  intended  to  have  an 
impact  on  casual  and  innocently 
motivated  social  discourse.  The  rule 
applies  where  the  circumstances  such  as 
the  identity,  position,  reputation  or  prior 
actions  of  the  participants — or  other 
relevant  factors — make  it  reasonably 
foreseeable  that  a  violation  of  Rule 
14e-3  is  likely  to  occur.  Even  beyond  the 
reach  of  the  rule,  because  of  the 
disruptive  effect  of  leaks  of  material, 
non-public  information  relating  to  tender 
offers,  the  Commission  urges  that 
persons  in  possession  of  such 
information  exercise  all  due  care  in 
communications. 

2.  Persons  subject  to  the  anti-tipping 
rule.  Rule  14e-3(d)(2)  specifies  the 
persons  subject  to  the  proscription  of 
Rule  14e-3(d)(l).  These  persons  may  be 
grouped  into  two  categories.  The  first 
category  consists  of  those  persons  who 
occupy  a  certain  status  such  as  the 
offering  person,  the  subject  company,  or 
an  officer,  director,  partner  or  employee 
or  any  other  person  acting  on  behalf  of 
the  offering  person  or  the  issuer.  The 
second  category  consists  of  tippees  of 
the  persons  in  fire  status  category.  As  a 
result,  Rule  14e-3(d)(2)  would  reach 
intermediate  level  tippees,  regardless  of 
whether  they  trade  on  the  basis  of  the 
information.  For  example,  a  person  who 
receives  such  information  from  the 
offering  person  such  as  a  broker  dealer 
not  involved  in  the  tender  offer  will 
violate  Rule  14e-3  if  he  communicates 
such  information  to  another  person 
under  circumstances  where  it  is 
reasonably  foreseeable  that  such  other 
person  will  trade  on  the  basis  of  the 
information  or  such  other  person  will  tip 
someone  else. 

3.  Exception  to  Rule  14e-3(d).  In  order 
not  to  hinder  tender  offer  practice  and  to 
allow  both  the  offering  person  and  the 
subject  company  to  conduct  their  affairs 
without  exposure  to  an  unwarranted 
litigation  hazard,  the  Commission 
believes  that  it  is  necessary  to  specify 
an  exception  to  Rule  14e-3(d).  On  the 
basis  of  the  exception,  Rule  14e-3(d) 
will  not  apply  to  communications  by  the 
persons  specified  in  Rule  14e-3(d)(2)  to 
the  persons  enumerated  in  Rule  14e- 
3(d)(1)  (i)  through  (iii),  provided  that 
they  are  made  in  good  faith.  The 
adoption  of  this  exception  responds  to 
the  concerns  of  several  commentators 
that  a  safe  harbor  be  added  to  assure 


that  the  offering  person  can 
communicate  information  to  persons 
involved  in  the  tender  offer  without 
violating  the  proposed  rule. 

The  good  faith  standard  is  the  critical 
concept  to  the  availability  of  the 
exception  and  the  person  claiming  the 
availability  of  the  exception  bears  the 
burden  of  proof  in  establishing  his  good 
faith.  If  the  person  who  communicates 
the  information  knows  or  has  reason  to 
know  that  the  person  enumerated  in 
Rule  14e-3(d)(l)  (i)  through  (iii)  is  going 
to  violate  Rule  14e-3,  then  the  exception 
is  not  available.  The  communicator 
would  be  a  tipper  subject  to  the 
prohibition  of  Rule  14e-3(d)  and  the 
person  who  acquires  and  trades  will 
violate  Rule  14e-3(a). 

ID.  Certain  Findings 

In  publishing  the  November  proposals, 
the  Commission  specifically  invited 
comments  with  respect  to:  (1)  whether 
the  costs  imposed  on  bidders,  subject 
companies  and/or  others  by  the 
proposals  would  outweigh  their  benefits 
to  investors  and  the  public  interest;  and 
(2)  whether  any  proposed  rule,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 

The  comment  letters  did  not  provide 
any  significant  basis  for  concluding  that 
the  implementation  of  the  Commission’s 
statutory  mandate  in  the  manner 
proposed  would  be  outweighed  by  such 
possible  additional  costs.  Accordingly, 
the  Commission  finds  that  the  cost 
imposed  on  bidders,  subject  companies 
and  others  by  the  rule  published  herein 
are  not  unreasonable  and  are  far 
outweighed  by  the  benefits  which  will 
accrue  to  investors. 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  rule  published  herein  will  have  on 
competition.  The  Commission  finds  that 
compliance  with  the  rule  will  not  impose 
any  significant  burden  on  competition. 

In  any  event,  the  Commission  has 
determined  that  any  possible 
competitive  burden  will  be  outweighed 
by,  and  is  necessary  and  appropriate  to 
achieve,  the  benefits  of  the  rule  to 
investors. 

IV.  Text  of  the  Adopted  Rule 

Accordingly,  17  CFR  Part  240  is 
amended  by  adding  §  240.14e-3  to  read 
as  follows: 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

s  240.14e-3  Transactions  in  aacuritiea  on 
tha  basis  of  material,  nonpubMc  information 
in  the  context  of  tender  offers. 

(a)  If  any  person  has  taken  a 
substantial  step  or  steps  to  commence, 
or  has  commenced,  a  tender  offer  (the 
"offering  person”),  it  shall  constitute  a 
fraudulent,  deceptive  or  manipulative 
act  or  practice  within  the  meaning  of 
section  14(e)  of  the  Act  for  any  other 
person  who  is  in  possession  of  material 
information  relating  to  such  tender  offer 
which  information  he  knows  or  has 
reason  to  know  is  nonpublic  and  which 
he  knows  or  has  reason  to  know  has 
been  acquired  directly  or  indirectly  from 
(1)  the  offering  person,  (2)  the  issuer  of 
the  securities  sought  or  to  be  sought  by 
such  tender  offer,  or  (3)  any  officer, 
director,  partner  or  employee  or  any 
other  person  acting  on  behalf  of  the 
offering  person  or  such  issuer,  to 
purchase  or  sell  or  cause  to  be 
purchased  or  sold  any  of  such  securities 
or  any  securities  convertible  into  or 
exchangeable  for  any  such  securities  or 
any  option  or  right  to  obtain  or  to 
dispose  of  any  of  the  foregoing 
securities,  unless  within  a  reasonable 
time  prior  to  any  purchase  or  sale  such 
information  and  its  source  are  publicly 
disclosed  by  press  release  or  otherwise. 

(b)  A  person  other  than  a  natural 
person  shall  not  violate  paragraph  (a)  of 
this  section  if  such  person  shows  that: 

(1)  The  individual(s)  making  the 
investment  decision  on  behalf  of  such 
person  to  purchase  or  sell  any  security 
described  in  paragraph  (a)  of  this 
section  or  to  cause  any  such  security  to 
be  purchased  or  sold  by  or  on  behalf  of 
others  did  not  know  the  material, 
nonpublic  information;  and 

(2)  Such  person  had  implemented  one 
or  a  combination  of  policies  and 
procedures,  reasonable  under  the 
circumstances,  taking  into  consideration 
the  nature  of  the  person’s  business,  to 
ensure  that  individual(s)  making 
investment  decision(s)  would  not  violate 
paragraph  (a)  of  this  section,  which 
policies  and  procedures  may  include, 
but  are  not  limited  to,  (i)  those  which 
restrict  any  purchase,  sale  and  causing 
any  purchase  and  sale  of  any  such 
security  or  (ii)  those  which  prevent  such 
individual(s)  from  knowing  such 
information. 

(c)  Notwithstanding  anything  in 
paragraph  (a)  of  this  section  to  contrary, 
the  following  transactions  shall  not  be 
violations  of  paragraph  (a)  of  this 
section: 

(1)  Purchase(s)  of  any  security 
described  in  paragraph  (a)  of  this 


section  by  a  broker  or  by  another  agent 
on  behalf  of  an  offering  person;  or 

(2)  Sale(s)  by  any  person  of  any 
security  described  in  paragraph  (a)  of 
this  section  to  the  offering  person. 

(d)(1)  As  a  means  reasonably 
designed  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or 
practices  within  the  meaning  of  section 
14(e)  of  the  Act,  it  shall  be  unlawful  for 
any  person  described  in  paragraph  (d)(2) 
of  this  section  to  communicate  material, 
nonpublic  information  relating  to  a 
tender  offer  to  any  other  person  under 
circumstances  in  which  it  is  reasonably 
foreseeable  that  such  communication  is 
likely  to  result  in  a  violation  of  this 
section  except  that  this  paragraph  shall 
not  apply  to  a  communication  made  in 
good  faith, 

(i)  To  the  officers,  directors,  partners 
or  employees  of  the  offering  person,  to 
its  advisors  or  to  other  persons,  involved 
in  the  planning,  financing,  preparation 
or  execution  of  such  tender  offer; 

(ii)  To  the  issuer  whose  securities  are 
sought  or  to  be  sought  by  such  tender 
offer,  to  its  officers,  directors,  partners, 
employees  or  advisors  or  to  other 
persons,  involved  in  the  planning, 
financing,  preparation  or  execution  of 
the  activities  of  the  issuer  with  respect 
to  such  tender  offer;  or 

(iii)  To  any  person  pursuant  to  a 
requirement  of  any  statute  or  rule  or 
regulation  promulgated  thereunder. 

(d)(2l  The  persons  referred  to  in 
paragraph  (d)(1)  of  this  section  are: 

(i)  The  offering  person  or  its  officers, 
directors,  partners,  employees  or 
advisors; 

(ii)  The  issuer  of  the  securities  sought 
or  to  be  sought  by  such  tender  offer  or 
its  officers,  directors,  partners, 
employees  or  advisors; 

(iii)  Anyone  acting  on  behalf  of  the 
persons  in  paragraph  (d)(2)(i)  of  this 
section  or  the  issuer  or  persons  in 
paragraph  (d)(2)(ii)  of  this  section;  and 

(iv)  Any  person  in  possession  of 
material  information  relating  to  a  tender 
offer  which  information  he  knows  or  has 
reason  to  know  is  nonpublic  and  which 
he  knows  or  has  reason  to  know  has 
been  acquired  directly  or  indirectly  from 
any  of  the  above. 

(Sec.  14(e),  sec.  3,  82  Stat.  455;  sec.  5,  84  Stat. 
455;  sec.  13(2),  sec.  23, 48  Stat.  901;  sec.  203(a), 
49  Stat.  704;  sec.  8,  49  Stat.  1379;  sec.  10,  78 
Stat.  580;  sec.  18,  89  Stat.  155;  15  U.S.C.  78n(e) 
78w(a)) 

Authority:  The  Commission  hereby  adopts 
Rule  14e-3  (§  240.14e-3)  as  part  of  Regulation 
14E  (§§  240.14e-l  through  14e-3)  pursuant  to 
Sections  14(e)  and  23(a)  of  the  Exchange  Act. 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  4, 198C. 

|FR  Doc.  80-28215  Filed  9-11-80  8:45  am) 

BILLING  CODE  6010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 
[Docket  No.  RM79-34] 

Transportation  Certificates  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oil 

August  29, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  granting  stay. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  an  Order  Granting  Stay. 
The  effect  of  the  Order  is  to  stay  the 
amendment  to  section  284.206  specified 
in  ordering  paragraph  (6)  of  Order  No. 
30-D  until  after  the  Commission  issues 
its  order  on  rehearing  of  Order  No.  30-D. 
Order  No.  30-D  extended  the 
Commission’s  fuel  oil  displacement 
program  for  the  nine  month  period  from 
September  1, 1980  through  May  31, 1981. 
(45  FR  56046,  August  22, 1980.) 

EFFECTIVE  DATE:  August  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Platt,  Assistant  Advisory 
Counsel,  Office  of  the  General 
Counsel,  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426,  202- 
357-8457,  or 

Glenn  Berger,  Office  of  the  General 
Counsel,  825  North  Capitol  Street, 

N.E.,  Washington,  D.C.  20426,  202- 
357-9036. 

Order  Granting  Stay 

Issued  August  29, 1980. 

On  August  21, 1980,  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed),  filed  a  petition  pursuant  to  §  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  seeking  a  stay  of  Order 
No.  30-D.  Order  No.  30-D  extended  the 
Commission's  fuel  oil  displacement 
program  for  the  nine  month  period  from 
September  1, 1980,  through  May  31, 1981. 
Although  the  extension  was  for  the  most 
part  subject  to  the  same  terms  and 
conditions  as  the  original  Order  No.  30, 
Ordering  Paragraph  (6)  of  Order  No.  30- 
D  amended  §  284.206  to  limit  the  effect 
of  that  provision  to  volumes  delivered 
prior  to  September  1, 1980.  §  284.206 
currently  provides: 
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All  volumes  of  natural  gas  purchased  by  an 
eligible  user  and  transported  by  an  interstate 
pipeline  pursuant  to  this  subpart  shall  not  be 
considered  as  either  a  natural  gas  supply  or 
market  in  a  determination  of  an  interstate 
pipeline’s  customer’s  requirements  for 
present  or  future  allocations  of  natural  gas 
during  periods  of  natural  gas  curtailment. 

Con  Ed  intends  to  file  a  petition  for 
rehearing  alleging  that  this  amendment 
to  §  284.206  is  in  error.  Con  Ed  alleges 
that  certain  of  its  gas  purchase  contracts 
are  contingent  upon  receiving  the 
assurances  provided  in  §  284.206.  In 
order  to  prevent  the  possible  loss  of 
these  supplies  to  Con  Ed  while  the 
Commission  consideration  of  its  petition 
for  rehearing  is  pending,  a  stay  of  the 
amendment  to  §  284.206  will  be  granted. 
The  Commission  Orders: 

The  amendment  to  §  284.206  specified 
in  Ordering  Paragraph  (6)  of  Order  No. 
30-D  shall  be  stayed  until  after  the 
Commission  issues  its  order  on 
rehearing  of  Order  No.  30-D. 

By  the  Commission.  Commissioner  Holden 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27576  Filed  9-11-80;  8:45  am] 

BILLING  CODE  64S0-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  74  and  201 
[Docket  No.  77N-0009] 

Color  Additives  Subject  To 
Certification;  FD&C  Yellow  No.  5; 
Labeling  In  Food  and  Drugs  For 
Human  Use;  Confirmation  of  Effective 
Date  and  Amendments 
agency:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 

summary:  This  document  confirms  the 
effective  dates  of  July  1, 1981  for  food 
and  of  June  26, 1980  for  drugs  of 
regulations  requiring  the  label 
declaration  of  FD&C  Yellow  No.  5.  The 
regulations  have  been  revised  in 
response  to  objections  to  those  portions 
that  pertain  to  the  use  of  FD&C  Yellow 
No.  5  in  drugs  for  human  use  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally.  Specifically,  sections  are 
revised  to  state  that  the  labels  of  drug 
products  that  are  also  cosmetics  do  not 
have  to  include  the  name  “tartrazine”  in 
the  declaration  of  FD&C  Yellow  No.  5, 
and  a  section  is  revised  to  state  that  it 
applies  only  to  drugs  for  human  use. 
EFFECTIVE  DATE:  The  effective  dates  are 
confirmed:  For  foods,  July  1, 1981;  for 
drugs,  June  26, 1980.  Foods  and  drugs 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 


commerce  shall  be  labeled  as  set  forth 
in  the  regulations  below  on  or  after 
these  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foods — Gerad  L.  McCowin,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  DC  20204,  202-472-5690. 
Drugs — Paul  O.  Fehnel,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-6490. 
SUPPLEMENTARY  INFORMATION:  A 
regulation  published  in  the  Federal 
Register  of  June  26, 1979  (44  FR  37212) 
added  §  201.20  (21  CFR  201.20)  to 
Subpart  A  of  Part  201  (21  CFR  Part  201) 
to  require  the  declaration  of  the 
presence  of  FD&C  Yellow  No.  5  in 
certain  drugs  and  amended  §  §  74.705, 
74.1705,  and  101.22  (21  CFR  74.705, 
74.1705,  and  101.22)  to  require  label 
declaration  of  the  presence  of  FD&C 
Yellow  No.  5  in  foods  and/or  drugs. 

In  response  to  the  order,  15  objections 
were  filed.  They  came  from  food,  drug, 
and  cosmetic  manufacturers,  industry 
associations,  and  a  consumer  group. 
Most  of  the  objections  relate  to  drug 
labeling.  One  of  the  fifteen  objections 
also  requested  a  hearing  and  is 
discussed  below  under  objection  5. 
Because  the  agency  agrees  with  this 
objection  and  has  revised  the  regulation 
accordingly,  the  issue  of  a  hearing  is 
moot. 

A  summary  of  the  objections  and 
FDA’s  responses  follow: 

Food-Related  Objections 
1.  One  objection,  in  the  form  of  a 
citizen  petition  from  the  Grocery 
Manufacturers  of  America,  Inc.,  (GMA) 
requested  that  the  abbreviated  term 
“Yellow  5”  be  permitted  on  foods.  This 
petition  was  assigned  a  color  additive 
petition  number,  9CP0147.  The  petition 
claimed  that  manufacturers  would 
conserve  50  percent  of  the  total  space 
required  by  the  label  declaration  of 
"FD&C  Yellow  No.  5.” 

The  agency  denied  this  petition  on 
February  11, 1980,  for  the  following  three 
reasons: 

a.  The  denial  was  based  primarily  on 
the  safety  considerations  involved. 
Because  of  the  serious,  sometimes  life- 
threatening  nature  of  the  reaction  in 
those  people  who  are  sensitive  to  the 
dye,  it  is  extremely  important  that 
labeling  information  enable  both  the 
physician  responsible  for  the  diagnosis 
and  management  of  the  allergic-type 
reaction  and  the  consumer  with  the 
condition  to  immediately  recognize 
products  containing  FD&C  Yellow  No.  5. 
The  agency  considers  the  need  for  both 
physicians  and  consumers  to  determine 
easily  that  FD&C  Yellow  No.  5  is 


synonymous  with  tartrazine  so 
important  that,  for  drug  products,  both 
names  are  required  on  the  label  to 
ensure  easy  identification.  The  simple 
terminology  “Yellow  5”  on  the  label 
suggested  in  the  petition  prevents,  or  at 
least  impedes,  such  persons  from 
making  this  link  between  tartrazine  and 
FD&C  Yellow  No.  5  because  no 
compendia  list  “Yellow  5.”  Instead,  all 
compendia  list  the  common  or  usual 
name  “FD&C  Yellow  No.  5”  (e.g.,  Merck 
Index,  Handbook  of  Food  Additives, 

Food  Chemicals  Codex,  Colour  Index). 
The  two  names  also  have  different 
Chemical  Abstract  numbers.  FD&C 
Yellow  No.  5  is  CAS  #1934-21-0,  while 
Yellow  5  is  CAS  #1342-47-8.  Further,  it 
is  not  possible  to  find  a  structure, 
molecular  formula,  or  systematic  name 
under  the  term  “Yellow  5.”  Although  the 
common  or  usual  name  could  be 
changed  for  FD&C  Yellow  No.  5,  it 
would  take  at  least  a  decade  for  all 
compendia,  registries,  and  computerized 
literature  files  to  incorporate  this 
change.  Meanwhile,  the  potential  safety 
hazard  would  exist. 

b.  The  consumer  confusion  that  would 
result  from  foods,  drugs,  and  cosmetics 
each  being  labeled  differently  could 
further  compound  this  safety  problem. 
The  petition  would  amend  the  food 
labels  to  read  "Yellow  5."  Drugs  will  be 
labeled  “FD&C  Yellow  No.  5 
(tartrazine),”  and  cosmetics  are  already 
labeled  “FD&C  Yellow  No.  5.” 
Consumers  could  easily  fail  to  recognize 
that,  indeed,  all  three  labels  represented 
the  same  compound. 

c.  “Yellow  5”  is  not  a  unique  name. 
Many  other  Yellow  5’s  exist,  including 
Ext.  D&C  Yellow  No.  5,  C.I.  Acid  Yellow 
5,  C.I.  Mordant  Yellow  5,  C.I.  Basic  ^ 
Yellow  5,  C.I.  Disperse  Yellow  5,  C.I. 
Natural  Yellow  5,  and  C.I.  Food  Yellow 
5  (permitted  in  the  United  Kingdom). 

The  common  or  usual  name  of  the 
color  is  "FD&C  Yellow  No.  5”  and, 
therefore,  it  should  be  stated  as  such  on 
the  labels  of  all  food  products  by  the 
effective  date  of  July  1, 1981. 

On  March  12, 1980,  GMA  filed  a 
petition  for  reconsideration  of  the 
denial.  This  petition  was  treated  as  part 
of  the  earlier  petition  (9CP0147).  FDA  is 
considering  its  response.  The  common 
or  usual  name  issue  will  in  any  case 
continue  to  be  handled  separate  from 
the  disclosure  regulations  under 
discussion. 

2.  One  objection  from  an  alcoholic 
beverage  manufacturer  requested  a  3- 
year  transition  period  to  make  the  label 
changes  on  its  products.  This  3-year 
period  would  be  the  same  as  that 
mandated  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  for  conversion  of 
alcoholic  beverage  labels  to  the  metric 
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system.  However,  an  objection  from  a 
consumer  group  argued  that  the  July  1, 
1981  effective  date  was  much  too  long 
because  manufacturers  have  been 
aware  of  the  impending  change  since  the 
proposal  of  February  4, 1977. 

The  effective  date  of  July  1, 1981  for 
food  labeling  provides  a  reasonable  and 
sufficient  period  of  time  for  businesses 
to  use  up  current  stocks  of  labels  and 
acquire  new  stocks  of  labels  which 
include  a  declaration  of  the  presence  of 
FD&C  Yellow  No.  5.  As  discussed  in  the 
preamble  to  the  final  rule  (44  FR  37215; 
June  26, 1979),  the  agency  is  applying  the 
same  effective  date  to  a  number  of 
regulations  requiring  labeling  changes  to 
avoid  the  undue  economic  hardship  that 
a  series  of  label  changes  might  entail. 
However,  the  agency  cannot  further 
extend  this  date  to  1982  because  of  the 
serious  health  problem  involved.  Two 
years’  notice  (4  years  since  the  proposed 
rule)  is  reasonable  and  adequate  for  a 
relatively  simple  labeling  change. 

3.  One  objection  requested  a  ban  on 
the  use  of  FD&C  Yellow  No.  5  because 
of  the  safety  problems  involved  and  the 
data  submitted  by  the  Health  Research 
Group  in  its  petition  of  January  1, 1977, 
which  sought  the  revocation  of  the  color 
additive  regulations  providing  for  the 
use  of  six  color  additives,  including 
FD&C  Yellow  No.  5. 

The  agency  rejects  this  suggestion  for 
the  following  two  reasons: 

a.  As  discussed  in  the  preamble  to  the 
final  rule  (44  FR  37214),  there  is 
insufficient  data  to  suggest  that  a  ban  of 
the  color  is  necessary  to  protect  those 
persons  sensitive  to  FD&C  Yellow  No.  5. 
On  the  contrary,  the  preponderance  of 
data  suggests  that  a  simple  label 
declaration  that  FD&C  Yellow  No.  5  is 
present  in  a  product  will  be  sufficient  to 
protect  these  individuals. 

b.  In  the  Federal  Register  of  November 
24, 1978  (43  FR  54990)  the  agency  denied 
the  petition  submitted  by  the  Health 
Research  Group  because  the  claims 
concerning  safety  problems  were  not 
supported  by  adequate  scientific 
evidence. 

4.  One  objection  requested  the  dual 
declaration  of  FD&C  Yellow  No.  5 
(tartrazine)  on  foods  containing  the 
color.  It  also  requested  the  label 
declaration  of  FD&C  Yellow  No.  5  when 
packaging  material  in  contact  with 
cheese  contains  the  color. 

The  agency  rejects  these  suggestions 
because  of  the  reasons  discussed  in  the 
preamble  to  the  final  rule  (44  FR  37214- 
37215).  This  objection  offered  no  new 
data  to  change  the  agency's  previous 
conclusions. 


Drug  Related  Objections 

5.  Several  objections  requested  the 
agency  to  exempt  drug  products  which 
are  also  cosmetics,  particularly 
antibacterial  mouthwashes  and  fluoride 
toothpastes,  from  the  requirement  that 
both  “FD&C  Yellow  No.  5”  and 
“tartrazine"  appear  on  the  labels  of 
drugs.  The  objections  argued  that,  as 
cosmetics,  these  products  already  bear 
labels  setting  forth  their  active  and 
inactive  ingredients  including  “FD&C 
Yellow  No.  5.”  Thus,  it  was  argued,  the 
labeling  on  these  products  should  be 
comparable  to  the  labeling  of  cosmetic 
products  and  manufacturers  of  these 
drug  products  that  are  also  cosmetics 
should  not  be  required  to  incur  the 
expense  of  a  labeling  change  when  FDA 
has  determined  that  the  current 
ingredient  labeling  is  adequate  for  other 
cosmetic  products. 

The  agency  agrees  with  these 
objections  and  has  revised  the  final 
regulations  to  exempt  mouthwashes  and 
toothpastes  that  are  both  drugs  and 
cosmetics  from  the  dual  labeling 
requirement.  Section  701.3  (21  CFR 
701.3)  requires  cosmetic  products, 
including  drug  products  that  are  also 
cosmetics,  to  declare  the  presence  of 
FD&C  Yellow  No.  5  on  their  labels  by  a 
simple  declaration  without  reference  to 
tartrazine.  Different  labeling 
requirements  under  §  201.20  for  the 
same  ingredient  in  competing  products 
might  become  a  source  of  confusion  for 
consumers  and  would  impose  an 
inequitable  burden  on  affected  products. 

6.  One  objection  requested  that  the 
final  rule  be  revised  by  adding  the 
words  “for  use  by  man”  after  the  words 
“drug  products”  in  §  201.20(a)  and  after 
the  word  “drugs”  in  §  201.20(b).  The 
objection  stated  that  this  request  would 
be  consistent  with  statements  made  in 
the  preamble  that  the  declaration  of 
FD&C  Yellow  No.  5  is  not  required  on 
animal  drugs,  and  would  eliminate  any 
confusion  as  to  whether  the 
requirements  imposed  by  §  201.20  are 
intended  to  apply  to  drugs  for  animal 
use. 

As  stated  in  the  last  paragraph  of  the 
preamble  to  the  final  rule,  the  agency  is 
not  requiring  the  label  declaration  of 
FD&C  Yellow  No.  5  in  animal  feeds  and 
pet  foods.  The  agency,  therefore,  agrees 
with  this  recommendation.  Therefore, 

§§  74.1705  and  201.20,  which  deal  with 
the  requirements  for  certification  of 
FD&C  Yellow  No.  5.  are  revised 
accordingly. 

7.  Several  objections  requested  a 
change  in  the  effective  date  requirement 
for  drug  products  containing  FD&C 
Yellow  No.  5.  As  published,  the 
regulation  was  effective  for  drugs 


initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  June  26, 1980  or  at 
the  next  printing  of  the  labeling, 
whichever  occurs  first.  The  objections 
requested  that  the  requirement  for 
revision  “at  the  next  printing”  be 
deleted. 

The  agency  deleted  the  requirement 
for  labeling  revision  “at  the  next 
printing”  in  a  notice  published  in  the 
Federal  Register  of  August  3, 1979  (44  FR 
45614).  This  action,  requested  in  a 
petition  from  the  Pharmaceutical 
Manufacturers  Association,  was  taken 
because  of  unforeseen  difficulties  in 
implementing  this  requirement. 

8.  One  objection  requested 
modification  of  the  words  “initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce” 
in  the  effective  date  for  drugs.  The 
objection  argued  that  this  wording 
would  require  the  relabeling  of 
inventories  of  drugs  containing  FD&C 
Yellow  No.  5  whose  label  did  not 
declare  its  presence  after  June  26, 1980. 
The  objection  stated  that  this  relabeling 
was  unreasonable,  costly,  and 
unnecessary,  particularly  in  view  of  the 
fact  that  the  effective  date  fortgoods  is 
not  until  July  1, 1981.  The  objection 
recommended  that  the  effective  date  be 
revised  so  as  to  apply  to  drugs  labeled 
after  1  year  from  the  date  of  publication 
of  the  regulation.  Another  objection 
requested  that  the  effective  date  for 
drugs  be  revised  to  conform  to  the 
effective  date  for  foods. 

The  agency  rejects  the  suggested 
changes  to  the  effective  date.  First,  the 
term  “labeled”  is  not  sufficiently  precise 
to  serve  as  the  basis  for  an  effective 
date.  For  example,  it  may  apply  when 
labels  are  placed  on  containers,  or  when 
containers  are  placed  into  another 
carton  or  package  which  itself  bears  a 
label.  Second,  the  language  “initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce” 
is  from  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  is  the  traditional  test 
applied  to  violative  conduct  under  the 
act.  Finally,  the  requirement  is 
reasonable;  it  has  provided  - 
manufacturers  sufficient  time  (1  year)  to 
use  existing  supplies  of  labeling  and  to 
plan  for  new  labeling.  The 
reasonableness  of  the  date  is  supported 
by  the  fact  that  other  firms  stated  they 
would  have  sufficient  time  to  implement 
the  necessary  labeling  changes  if  the 
phrase  “at  the  next  printing”  was 
removed  from  the  effective  date 
requirement.  The  July  1, 1981  effective 
date  for  foods  was  chosen  because  that 
date  was  published  in  the  Federal 
Register  of  September  29, 1978  (43  FR 
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44830)  as  the  uniform  effective  date  for 
compliance  with  all  food  labeling 
regulations,  not  just  FD&C  Yellow  No.  5. 

A  mandatory  uniform  effective  date  has 
not  been  established  for  drugs,  and  for 
reasons  detailed  in  the  preamble  to  the 
final  rule  (44  FR  37219),  the  agency 
concluded  that  the  requirements  for  drug 
products  should  become  effective  earlier 
than  those  for  foods. 

9.  One  objection  requested  that  labels 
with  insufficient  space  be  exempt  from 
the  required  label  statements. 

The  agency  did  not  include  such  an 
exemption  in  the  final  rule  because  the 
provisions  of  §  201.10(i)  (21  CFR 
201.10(i))  already  provide  such  an 
exemption  for  all  drugs.  Section  201.10(i) 
states  that  if  the  label  has  insufficient 
space  to  contain  all  required 
information,  the  information  may  appear 
on  the  carton  or  other  outer  container  or 
wrapper  provided  certain  prescribed 
information,  i.e.,  proprietary  name  of  the 
drug,  established  name  of  the  drug,  if 
any,  a  lot  or  control  number,  and  name 
of  manufacturer,  packer,  or  distributor 
of  the  drug,  appear  on  the  container 
label.  If  a  firm  believes  it  has  a  product 
with  a  label  too  small  to  bear  all  the 
required  information  and  the  label 
cannot  be  made  larger  to  accommodate 
the  required  information,  it  is 
recommended  that  the  firm  discuss  the 
need  for  the  exemption  with  the  agency. 

10.  One  objection  said  it  was 
repetitive  and  unnecessary  to  have  the 
FD&C  Yellow  No.  5  warning  statement 
appear  on  the  label  of  prescription  drugs 
because  it  is  required  to  appear  on  the 
package  insert. 

Both  prescription  drugs  and  OTC 
drugs  are  required  to  declare  on  their 
labels  presence  of  FD&C  Yellow  No.  5. 
The  package  inserts  used  with 
prescription  drugs  are  also  required  to 
contain  a  statement  warning  about  the 
possible  allergic-type  reactions  that 
FD&C  Yellow  No.  5  causes  in  certain 
susceptible  persons.  The  presence  of  the 
warning  in  a  package  insert  does  not 
abrogate  the  need  for  the  required  label 
declaration  on  the  drug’s  container.  The 
primary  purpose  of  requiring  a  label 
declaration  on  prescription  drugs  is  to 
enable  health  professionals  to  readily 
identify  those  drug  products  containing 
FD&C  Yellow  No.  5  without  opening  the 
package  to  read  the  package  insert.  This 
purpose  can  only  be  met  by  the  required 
label  declaration.  The  warning 
appearing  in  the  package  insert  is 
intended  to  inform  prescribes  and  other 
health  professionals  of  the  basis  for  the 
label  declaration.  It  is  not  intended  to  be 
a  substitute  for  the  label  declaration. 

11.  The  agency  received  an  objection 
from  one  firm  requesting  that  the 
warning  statement,  required  in  the 


“Precautions”  section  of  the  package 
insert,  be  amended  to  read  “This 
product  contains  FD&C  Yellow  No.  5 
(tartrazine)  which  may  cause 
hypersensitivity  reaction,  including 
bronchial  asthma  in  patients  with  a 
history  of  aspirin  sensitivity.”  The 
petition  asserted  that  the  statement 
required  by  the  regulation  strongly 
implies,  by  the  use  of  the  phrase 
“frequently  seen  in  patients  who  also 
have  aspirin  hypersensitivity”  that 
many  people  who  are  aspirin  sensitive 
also  show  hypersensitivity  to  tartrazine. 
Further,  the  petition  stated  that  because 
only  a  small  percentage  of  persons 
sensitive  to  aspirin  are  also  sensitized  to 
tartrazine,  the  statement  required  by  the 
June  26, 1979  regulation  overstates  the 
facts  and  is  misleading. 

The  agency  rejects  this  requested 
change  in  the  warning  statement.  The 
revision  requested  is  not  acceptable 
because  it  implies  that  only  patients 
with  known  aspirin  sensitivity  are 
susceptible  to  hypersensitivity  reactions 
to  tartrazine.  Such  an  implication  is 
incorrect.  Reactions  to  tartrazine  have 
been  reported  in  allergic  patients  who 
can  take  aspirin  without  incident.  Also 
incorrect  is  the  petitioner’s  supporting 
rationale,  that  “only  a  relatively  small 
percentage  of  aspirin-sensitive 
individuals  are  also  sensitive  to 
tartrazine.”  Data  placed  on  file  with 
FDA’s  Hearing  Clerk  in  support  of  the 
FD&C  Yellow  No.  5  proposal  show  the 
reported  incidence  of  tartrazine 
intolerance  among  patients  with  known 
aspirin  sensitivity  has  varied  from  5  to 
80  percent,  depending  upon  the 
particular  allergic  population,  the  dose 
of  tartrazine,  and  the  criteria  used  in 
assessing  the  effects.  Despite  imprecise 
data  on  incidence,  however,  the 
majority  of  reports  indicate  that  patients 
who  are  intolerant  of  aspirin  are  likely 
to  have  intolerance  to  certain  other 
chemical  substances  including  azo  dyes 
such  as  tartrazine.  The  frequency  of 
cross  sensitivity  between  tartrazine  and 
aspirin  has  led  some  experts  to 
advocate  routine  testing  for  both 
substances  in  asthmatic  patients. 
(Stenius,  B.  S.  M.  and  M.  Lemola, 
“Hypersensitivity  to  Acetylsalicylic 
Acid  (ASA)  and  Tartrazine  in  Patients 
with  Asthma,"  Clinical  Allergy,  6:119- 
129, 1976.) 

12.  The  agency  received  two  petitions 
to  change  the  supplemental  new  drug 
application  requirements  providing  for 
the  deletion  of  FD&C  Yellow  No.  5  and 
the  reformulation  of  the  product  with 
another  color  additive. 

One  petition  requested  that  all  such 
changes  be  permitted  to  be  placed  into 
effect  before  the  agency  has  approved 


the  supplement.  The  petition  alleged 
that  the  ultimate  objective  of  the  final 
rule  was  to  encourage  manufacturers  to 
eliminate  FD&C  Yellow  No.  5  from  their 
products,  and  that  the  1  year  provided 
would  not  be  sufficient  time  for 
reformulation  work,  generation  of 
minimal  stability  data,  submission  of  a 
supplemental  NDA,  and  approval  of  the 
supplement  by  the  FDA.  The  petition 
stated  that  manufacturers  should  be 
encouraged  to  reformulate  their 
products  to  remove  FD&C  Yellow  No.  5 
if  regulatory  requirements  were 
modified  to  facilitate  the  process  as 
requested  in  the  petition. 

The  second  petition  requested  that  the 
agency  stay  the  effective  date  of  the 
final  rule  for  any  new  drug  which  is  the 
subject  of  a  supplemental  new  drug 
application  submitted  before  June  26, 

1980  and  which  provides  for  the 
substitution  of  FD&C  Yellow  No.  5  with 
another  color  additive.  This  petition 
pointed  out  that  if  a  supplemental  new 
drug  application  providing  for  the 
removal  of  FD&C  Yellow  No.  5  and  its 
replacement  with  another  color  additive 
were  not  approved  in  sufficient  time, 
firms  would  be  faced  with  the  prospect 
of  multiple  labeling  changes,  first  to 
show  the  presence  of  FD&C  Yellow  No. 

5  and  then,  when  the  supplement  is 
approved,  to  reflect  the  new  formulation 
which  does  without  FD&C  Yellow  No.  5. 

The  first  petition  is  granted.  The 
objective  of  the  final  rule  was  not  to 
encourage  manufacturers  to  eliminate 
FD&C  Yellow  No.  5  from  their  products, 
but  rather  to  require  its  identification, 
through  labeling,  where  it  is  used. 
Nonetheless,  the  agency  does  agree  with 
the  petitioner  that  supplements 
providing  for  the  substitution  of  FD&C 
Yellow  No.  5  with  another  approved 
color  additive,  or  simply  the  removal  of 
FD&C  Yellow  No.  5  as  an  ingredient, 
should  be  permitted  to  be  placed  into 
effect  at  the  earliest  possible  time. 
Therefore,  the  agency  is  advising  that  no 
action  will  be  taken  against  a  drug  or 
applicant  solely  because  either  of  these 
changes  is  placed  into  effect  prior  to 
approval  of  the  supplemental  new  drug 
application,  if  the  supplement  complies 
with  the  requirements  of  §  314.8(e)  (21 
CFR  314.8(e)).  Section  314.8(d)  (21  CFR 
314.8(d))  provides  that  certain  kinds  of 
changes  can  be  placed  into  effect  by  an 
applicant  prior  to  receipt  of  a  written 
notice  of  approval  of  a  supplemental 
NDA.  The  agency  believes  that,  if  an 
applicant  is  going  to  replace  FD&C 
Yellow  No.  5  with  another  color  additive 
approved  for  such  use,  it  is  a  type  of 
change  that  need  not  be  delayed 
pending  approval  of  an  NDA 
supplement. 
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The  second  petition  is  denied.  The 
requested  stay  of  effective  date  would 
allow  some  drug  products  to  be 
marketed  for  an  unspecified  time  after 
the  present  effective  date  without 
declaring  the  color’s  presence.  The 
agency  believes  this  result  would  be 
contrary  to  the  public  interest. 
Nonetheless,  insofar  as  the  petition  was 
based  upon  the  agency’s  requirement 
that  an  NDA  supplement  be  approved 
prior  to  the  initiation  of  any  formulation 
changes,  the  petitioner  has  a  positive 
response  because  of  the  agency’s 
decision  to  permit  changes  to  be  made 
with  respect  to  replacements  for  FD&C 
Yellow  No.  5  prior  to  approval  of  the 
supplement. 

Copies  of  all  objections  received  and 
other  documents  referenced  are 
available  for  public  review  at  the  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  under  docket 
number  77N-0009. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  501,  502, 
701,  706  (b),  (c),  and  (d),  52  Stat.  1049- 
1051  as  amended,  1055-1056  as 
amended,  74  Stat.  399-^103  (21  U.S.C.  351, 
352,  371,  376  (b),  (c),  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  there 
being  no  other  objections  or  requests  for 
a  hearing  in  response  to  the  order  of 
June  26, 1979,  the  amendments  to  Parts 
74, 101,  and  201  promulgated  thereby 
become  effective  on  July  1, 1981  for 
foods  and  June  26, 1980  for  drugs. 
Sections  74.705  and  101.22  remain  as 
originally  published  in  the  regulation  of 
June  26, 1979.  Sections  74.1705  and 
201.20  are  amended  in  response  to 
objections  received  to  read  as  follows: 

1.  In  Part  74,  in  §  74.1705  by  revising 
paragraph  (c)  to  read  as  follows: 

§  74.1705  FD&C  Yellow  No.  5. 

***** 

(c)  Labeling  requirements.  (1)  The 
label  of  the  color  additive  and  any 
mixtures  intended  solely  or  in  part  for 
coloring  purposes  prepared  therefrom 
shall  conform  to  the  requirements  of 
§  70.25  of  this  chapter. 

(2)  The  label  of  OTC  and  prescription 
drug  products  intended  for  human  use 
administered  orally,  nasally,  rectally,  or 
vaginally  containing  FD&C  Yellow  No.  5 
shall  specifically  declare  the  presence  of 
FD&C  Yellow  No.  5  by  listing  the  color 
additive  using  the  names  FD&C  Yellow 
No.  5  and  tartrazine.  The  label  shall 
bear  a  statement  such  as  “Contains 
FD&C  Yellow  No.  5  (tartrazine)  as  a 
color  additive”  or  “Contains  color 
additives  including  FD&C  Yellow  No.  5 
(tartrazine).”  The  labels  of  certain  drug 


products  subject  to  this  labeling 
requirement  that  are  also  cosmetics, 
such  as:  antibacterial  mouthwashes  and 
fluoride  toothpastes,  need  not  comply 
with  this  requirement  provided  they 
comply  with  the  requirements  of  §  701.3 
of  this  chapter. 

(3)  The  labeling  required  by 
§  201.100(d)  of  this  chapter  for 
prescription  drugs  for  human  use 
containing  FD&C  Yellow  No.  5  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally  shall,  in  addition  to  the  label 
statement  required  under  paragraph 
(c)(2)  of  this  section,  bear  the  warning 
statement  "This  product  contains  FD&C 
Yellow  No.  5  (tartrazine)  which  may 
cause  allergic-type  reactions  (including 
bronchial  asthma)  in  certain  susceptible 
persons.  Although  the  overall  incidence 
of  FD&C  Yellow  No.  5  (tartrazine) 
sensitivity  in  the  general  population  is 
low,  it  is  frequently  seen  in  patients  who 
also  have  aspirin  hypersensitivity.”  This 
warning  statement  shall  appear  in  the 
"Precautions”  section  of  the  labeling. 

*  *  *  *  9  * 

2.  In  Part  201,  by  revising  §  201.20  to 
read  as  follows: 

§  201.20  Declaration  of  presence  of  FD&C 
Yellow  No.  5  in  certain  drugs  for  human 
use. 

(a)  The  label  of  OTC  and  prescription 
drug  products  intended  for  human  use 
administered  orally,  nasally,  rectally,  or 
vaginally  containing  FD&C  Yellow  No.  5 
shall  specifically  declare  the  presence  of 
FD&C  Yellow  No.  5  as  a  color  additive 
using  the  names  FD&C  Yellow  No.  5  and 
tartrazine.  The  labeling  shall  bear  a 
statement  such  as  “Contains  FD&C 
Yellow  No.  5  (tartrazine)  as  a  color 
additive”  or  “Contains  color  additives 
including  FD&C  Yellow  No.  5 
(tartrazine).”  The  labels  of  certain  drug 
products  subject  to  this  labeling 
requirement  that  are  also  cosmetics, 
such  as:  antibacterial  mouthwashes  and 
fluoride  toothpastes,  need  not  comply 
with  this  requirement  provided  they 
comply  with  the  requirements  of  §  701.3 
of  this  chapter. 

(b)  The  labeling  required  by 

§  201.100(d)  of  this  part  for  prescription 
drugs  for  human  use  containing  FD&C 
Yellow  No.  5  that  are  administered 
orally,  nasally,  vaginally,  or  rectally 
shall  bear  the  warning  statement  “This 
product  contains  FD&C  Yellow  No.  5 
(tartrazine)  which  may  cause  allergic- 
type  reactions  (including  bronchial 
asthma)  in  certain  susceptible  persons. 
Although  the  overall  incidence  of  FD&C 
Yellow  No.  5  (tartrazine)  sensitivity  in 
the  general  population  is  low,  it  is 
frequently  seen  in  patients  who  also 
have  aspirin  hypersensitivity.”  This 


warning  statement  shall  appear  in  the 
"Precautions”  section  of  the  labeling. 

Effective  dates.  The  amendments 
promulgated  by  the  regulation  of  June 
26, 1979,  and  the  amendments  set  forth 
above  shall  be  effective  as  to  foods  and 
drugs  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  the  following 
dates:  For  foods,  July  1, 1981;  for  drugs, 
June  26, 1980. 

(Secs.  501,  502,  701,  706(b),  (c),  and  (d),  52 
Stat.  1049-1051  as  amended,  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  351,  352, 
371,  376(b),  (c),  and  (d))) 

Dated:  September  5, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27870  Filed  9-11-80;  8:45  am) 
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21  CFR  Part  178 

[Docket  No.  80F-00331 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 

T  ris(2,4-Di-T  ert-Buty  Ipheny  l)Phosphite 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris(2,4-di-te/Y- 
butylphenyl)phosphite  as  an  antioxidant 
and/or  stabilizer  for  polybutadiene  used 
in  rubber  articles  intended  for  repeated 
use.  Ciba-Geigy  Corp.  petitioned  for  this 
use. 

DATES:  Effective  September  12, 1980. 
Objections  by  October  14, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington,  DC  20204, 202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  a  notice  in  the  Federal 
Register  of  March  11, 1980  (45  FR  15672) 
announcing  that  a  food  additive  petition 
(FAP  OB3492)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tris(2-di-tert- 
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butylphenyl)phosphite  as  an  antioxidant 
and/or  stabilizer  for  polybutadiene  used 
in  rubber  articles  complying  with 
§  177.2600.  FDA  has  evaluated  data  in 
the  petition  and  other  relevant  material 
and  concluded  that  §  178.2010  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the 
environmental  assessment  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 

409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  178  is 
amended  in  §  178.2010(b)  by  inserting  a 
new  entry  alphabetically  in  the  table,  to 
read  as  follows: 

§  178.2010  Antioxidants  and/or  stabilizers 
for  polymers. 


Tris(2,4-di-ter/-butylphenyl)  phosphite.  (CAS  Reg. 
No.  31570-04-4). 


For  use  only  at  levels  not  to  exceed  0.5  percent  by  weight  of  polybuta¬ 
diene  used  in  rubber  articles  complying  with  $  177.2600  of  this  chap¬ 
ter,  provided  that  the  rubber  end  product  contacts  foods  only  of  the 
types  identified  in  categories  I,  II,  IV-B,  VI,  Vll-B,  and  VIII  in  table  1, 
§  176.170(c)  of  this  chapter  and  only  at  temperatures  not  to  exceed 
150°  F. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  14, 

1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
present  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 


hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  12, 1980. 
(Secs.  2Ql(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  September  3, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-27868  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4110-03-M 

21  CFR  Parts  436  and  442 
CFR  Correction 

The  following  are  corrections  to  errors 
made  in  Title  21,  Parts  300  to  499, 
revised  as  of  April  1, 1980. 

§  436.105  [Amended] 

1.  In  §  436.105(a)  table  located  on  page 
249,  the  item  Cefamandole  is  corrected 
to  read  as  follows: 


2.  In  §  436.105(b)  table  located  on  page  251,  the  item  Cefamandole  is  corrected 
to  read  as  follows: 


Cefamandole .  Not  dried . 


§442.40  [Amended] 

3.  In  §  442.40  the  illustration  located  on  page  413  should  read  as  follows: 


BILLING  CODE  1505-01-M 


1.28,  1.60,  2.00.  2.50, 
3.12  HQ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  234 

[Docket  No.  R-80-750] 

Condominium  Ownership  Mortgage 
Insurance  (Involving  Existing  Single 
Family  Units  and  Miscellaneous 
Provision  Changes) 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  Section  313  of  the  Housing 
and  Community  Development 
Amendments  of  1978  authorizes  the 
Department  to  provide  FHA  mortgage 
insurance  for  condominium  units  in 
projects  that  were  conventionally 
financed  if  construction  was  completed 
more  than  one  year  prior  to  the 
application  for  mortgage  insurance. 
These  regulations  implement  that 
provision. 

EFFECTIVE  date:  October  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Acting  Director,  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-6720.  (This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
313(a)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L.  95-557)  amended  Section  234(c)  of  the 
National  Housing  Act  (12  U.S.C.  1715y) 
to  authorize  mortgage  insurance 
involving  condominium  units  in 
conventionally  financed  projects  if 
construction  of  the  project  was 
completed  more  than  a  year  prior  to  the 
application  for  mortgage  insurance. 
Congressional  intent  indicated  that  this 
new  insuring  authority  is  to  be  used  to 
assist  in  the  resales  of  existing 
condominium  units  rather  than  to 
encourage  prospective  conversion  of 
conventional  multifamily  rental 
structures  to  condominiums  which  result 
in  displacement  of  tenants  or  reduce  the 
availability  of  needed  rental  housing. 
These  regulations  implement  Section 
313(a)  in  accordance  with  Congressional 
intent  by  permitting  the  use  of  the  new 
insuring  authority  only  for  resales  of 
condominium  units. 

Proposed  regulations  were  published 
on  January  21, 1980.  These  final 


regulations  contain  changes  from  the 
proposed  regulations.  All  of  these 
changes  were  made  in  response  to 
issues  raised  by  Departmental  and 
public  comment. 

The  Department  received  ten  letters  of 
comment  within  the  sixty-day  public 
comment  period.  The  major  comments 
included  the  following 
recommendations: 

1.  That  HUD  should  lower  or  delete 
the  requirement  that  70  percent  of  the 
units  be  owner  occupied.  The  final 
regulations  have  been  modified  to 
authorize  the  FHA  Commissioner  to  set 
a  lower  percentage  at  his  discretion. 

2.  That  the  rights  of  the  declarant 
must  have  expired  or  have  been  waived 
at  any  time  prior  to  HUD  approval 
rather  than  for  at  least  one  year  prior  to 
that  approval.  This  change  has  been 
made. 

3.  That  the  certification  on  deed 
conditions  should  come  from  the 
mortgagee’s  attorney  rather  than  from 
the  mortgagee.  This  change  has  been 
made. 

4.  That  the  regulations  should  contain 
clarifications  of  the  requirement 
concerning  termination  of  mortgage 
insurance.  This  change  has  been  made. 

5.  That  projects  built  as 
condominiums  which  do  not  involve 
major  displacement  and  in  which  units 
have  never  been  occupied,  should  be 
acceptable  for  mortgage  insurance.  The 
Department  recognizes  the  need  to  make 
financing  easier  for  home  purchasers. 
However,  because  of  the  risks  involved, 
HUD  will  not  participate  in  a  project 
when  the  financial  security  of  the 
condominium  has  not  been  established. 

6.  That  HUD  should  make  creative 
financing  such  as  HUD’s  Section  245 
Graduated  Payment  Mortgage  program 
available  for  financing  units  in  a 
condominium.  The  Section  245  program 
is  applicable  to  condominiums  insured 
pursuant  to  Section  234(c). 

7.  That  HUD  should  accept  units  in 
condominiums  which  have  been 
approved  by  the  Veterans 
Administration.  This  will  be  permitted 
provided  the  project  has  been  operating 
under  a  condominium  regime  for  more 
than  one  year. 

8.  That  HUD  should  permit  insurance 
for  non-occupant  owners  or  investors. 
Section  234(c)(3)  of  the  National 
Housing  Act  does  not  permit  the 
insurance  of  units  in  a  condominium 
unless  the  mortgagor  is  acquiring  or  has 
acquired  a  family  unit  covered  by  a 
mortgage  insured  under  this  subsection 
for  his/her  own  use  and  occupancy  and 
will  not  own  more  than  four  one-family 
units  covered  by  mortgages  insured 
under  this  subsection. 


9.  That  the  presale  requirement  should 
be  relaxed.  This  change  has  been  made. 

10.  That  the  rights  of  the  declarant  are 
too  confining  because  some  existing 
condominium  declarations  permit  unit 
owners  to  perform  some  of  the 
situations  mentioned.  The  final 
regulations  have  been  modified  to 
identify  these  as  special  rights. 

The  final  regulations  set  forth 
requirements  which  the  project  must 
meet  for  individual  units  to  qualify,  and 
generally  restate  existing  HUD  policy 
with  respect  to  the  conversion  of 
multifamily  projects  currently  under 
FHA  multifamily  mortgage  insurance. 

Section  234.26  has  been  rewritten  to 
include  the  insuring  of  mortgages 
encumbering  existing  single  family  units 
in  addition  to  existing  provisions  for 
conversion  of  projects  to  condominium 
ownership.  A  condominium  unit  in  an 
existing  conventionally  financed  project 
will  be  eligible  for  mortgage  insurance 
if:  (1)  the  project  construction  has  been 
completed  more  than  one  year  prior  to 
the  application  for  mortgage  insurance; 
(2)  at  least  70  percent  (for  such  lesser 
percentage  as  the  Commissioner  may 
prescribe)  of  the  units  are  owner 
occupied  and  90  percent  (or  such  lesser 
percentage  as  the  Commissioner  may 
prescribe)  of  the  units  are  sold  and 
transactions  finalized;  and  (3)  HUD, 
through  the  application  of  appropriate 
administrative  and  underwriting 
guidelines,  determines  that  the  project  is 
acceptable.  In  addition,  the  existing 
limitation  as  to  the  number  of  units  in 
the  project  covered  with  insured 
mortgages  and  owned  by  the  same 
mortgagor  will  remain  applicable. 

Other  significant  changes  made  by  the 
regulations  are  as  follows: 

1.  The  current  presale  requirement 
applicable  to  conversions  as  provided  in 
§  234.26(c)(3)  is  80  percent.  This  is 
changed  to  70  percent  by  §  234.26(g)(3) 
of  these  regulations. 

2.  Section  234.27  governing  “maximum 
mortgage  amounts”  and  §  234.28 
governing  “mortgagor’s  minimum 
investment”  have  been  changed  to  bring 
the  maximum  mortgage  amount  ratios 
and  downpayment  provisions  for 
veterans  into  line  with  HUD’s  basic 
mortgage  insurance  program,  Section 
203(b). 

3.  A  new  provision,  §  234.17,  is  added 
requiring  flood  insurance,  where 
applicable. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy.Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  is 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  St.,  SW., 
Washington,  D.C.  20410.  This  rule  is  not 
listed  in  the  Department’s  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044,  as 
extended  by  Executive  Order  12221. 

Accordingly,  Chapter  II  of  Title  24  is 
amended  as  follows: 

PART  234— CONDOMINIUM 
MORTGAGE  INSURANCE 

1.  By  adding  a  new  §  234.17  as 
follows: 

§  234.17  Mortgagor  and  mortgagee 
requirements  for  maintaining  flood 
insurance  coverage.  • 

(a)  If  the  mortgage  is  to  cover  property 
that  (1)  is  located  in  an  area  designated 
by  the  Secretary  as  a  flood  plain  area 
having  special  flood  hazards,  or  (2)  is 
otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard;  and  if  flood  insurance  under  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  such 
property,  the  mortgagor  and  mortgagee 
shall  be  obligated,  by  a  special 
condition  to  be  included  in  the  mortgage 
insurance  commitment,  to  obtain  and  to 
maintain  NFIP  flood  insurance  coverage 
on  the  property  during  such  time  as  the 
mortgage  is  insured.  The  flood  insurance 
to  be  maintained  shall  be  in  an  amount 
at  least  equal  to  either  the  outstanding 
balance  of  the  mortgage,  less  estimated 
land  costs,  or  the  maximum  amount  of 
NFIP  insurance  available  with  respect  to 
the  property,  whichever  is  less.  The 
maintenance  of  flood  insurance 
coverage  on  the  project  by  the 
Association  will  satisfy  the 
requirements  of  this  section  if  such 
coverage  protects  the  interest  of  the 
mortgagor  in  the  family  unit.  For  this 
purpose  the  interest  of  the  mortgagor  is 
defined  as  insurance  coverage  equal  to 
the  replacement  cost  of  the  project  less 
land  costs. 

(b)  No  mortgage  shall  be  insured 
which  covers  property  located  in  an 
area  that  has  been  identified  by  the 
Secretary  as  having  special  flood 
hazards  unless  the  community  in  which 
the  area  is  situated  is  participating  in 
the  National  Flood  Insurance  Program, 
and  such  insurance  is  obtained  by  the 
mortgagor.  Such  requirement  for  flood 
insurance  shall  be  effective  July  1, 1975, 
or  one  year  after  the  date  of  notification 
by  the  Secretary  to  the  chief  executive 
officer  of  a  flood  prone  community  that 
such  gommunity  has  been  identifed  as 
having  special  flood  hazards,  whichever 
is  later.  The  amount  of  flood  insurance 
required  need  not  exceed  the  principal 
balance  of  the  mortgage,  less  estimated 
land  costs,  and  need  not  be  required 
beyond  the  term  of  the  mortgage. 


2.  By  amending  §  234.25(b)  as  follows: 

§  234.25  Mortgage  provisions. 

***** 

(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in 
multiples  of  $50. 

***** 

3.  By  amending  §  234.26  as  follows: 

§  234.26  Project  requirements. 

No  mortgage  shall  be  eligible  for 
insurance  unless  the  following 
requirements  are  met: 

(a)  Location  of  family  unit.  The  family 
unit  shall  be  located  in  a  project  which 
the  Commissioner  determines  to  be 
acceptable,  and  which: 

(1)  Is  or  has  been  covered  by  a  project 
mortgage  insured  under  an  FHA 
multifamily  housing  program;  or 

(2)  Contains  less  than  12  units;  or 

(3)  Contains  12  or  more  units,  and, 
more  than  one  year  prior  to  the 
application  for  mortgage  insurance,  the 
construction  of  the  project  was 
completed  and  the  project  was 
committed  to  a  plan  of  condominium 
ownership.  For  purposes  of  this 
paragraph  the  date  on  which 
construction  was  completed  shall  be  the 
latest  of  the  dates  on  which: 

(i)  All  units  have  been  substantially 
completed  as  evidenced  by  certificates 
of  occupancy  from  a  governmental 
entity  or  recorded  certificates  of 
completion  executed  by  a  registered  or 
licensed  architect  or  engineer;  or 

(ii)  The  declarant  has  completed  all 
common  elements  and  improvements 
which  the  declarant  is  obligated  to 
complete  by  virtue  of  State 
condominium  law  or  the  condominium 
documents. 

(b)  Plan  of  condominium-ownership. 
The  project  shall  have  been  committed 
to  a  plan  of  condominium-ownership  by 
a  deed,  or  other  recorded  instrument, 
which  is  acceptable  to  the 
Commissioner. 

(c)  Releases.  The  family  unit  shall 
have  been  released  from  any  mortgage 
covering  the  project  or  any  part  of  the 
project. 

(d)  Certificate  by  mortgagee.  The 
mortgagee  3hall  submit  certification 
from  an  attorney  that: 

(1)  The  deed  for  the  family  unit  and 
the  deed  or  other  recorded  instrument 
committing  the  project  to  a  plan  of 
condominium-ownership  comply  with 
all  legal  requirements  of  the  jurisdiction. 

(2)  The  mortgagor  has  good 
marketable  title  to  the  family  unit 
subject  only  to  the  mortgage  which  is  a 
valid  first  lien  on  the  same. 

(3)  The  family  unit  is  assessed  and 
subject  to  assessment  for  taxes 
pertaining  only  to  that  unit. 


(e)  Controls  for  consumer  and  public 
interest.  The  Commissioner  may  require 
such  conditions  and  provisions  as  he/ 
she  deems  necessary  for  the  protection 
of  the  consumer  and  public  interest. 

(f)  Projects  which  have  not  been 
covered  by  an  insured  mortgage. 

Projects  containing  12  or  more  units 
which  have  not  been  covered  by  a 
mortgage  insured  under  any  FHA 
multifamily  housing  program  and 
projects  containing  12  or  more  units 
which  are  or  have  been  covered  by  a 
mortgage  insured  under  sections 
213(a)(1)  or  213(a)(2)  of  the  Act  shall 
meet  the  following  additional 
requirements. 

(1)  At  least  90  percent  (or  such  lesser 
number  as  the  Commissioner  may 
prescribe)  of  the  family  units  shall  have 
been  sold  and  the  titles  thereto 
conveyed  to  owners  having  no  interest 
with  the  developer  or  the  declarant. 

(2)  At  least  70  percent  (or  such  lesser 
percentage  as  the  Commissioner  may 
prescribe)  of  the  family  units  shall  be 
occupied  by  the  owners. 

(3)  Any  special  right  of  the  declarant 
(as  declarant  and  not  as  a  unit  owner)  to 
do  any  and  all  of  the  following  has 
expired  or  has  been  waived  in  a 
recorded  instrument: 

(i)  Add  land  or  units  to  the 
condominium; 

(ii)  Convert  common  elements  into 
additional  units  or  limited  common 
elements; 

(iii)  Withdraw  land  from  the 
condominium; 

(iv)  Use  easements  through  the 
common  elements  for  the  purpose  of 
making  improvements  within  the 
condominium  or  within  any  adjacent 
land;  or 

(v)  Convert  a  unit  into  two  or  more 
units,  common  elements,  or  into  two  or 
more  units  and  common  elements. 

(g)  Projects  which  have  been  or  are 
covered  by  an  FHA  insured  mortgage. 
Projects  which  have  been  or  are  covered 
by  a  mortgage  insured  under  an  FHA 
multifamily  housing  program  may  be 
converted  to  condominium-ownership  in 
compliance  with  a  conversion  plan 
approved  by  the  Commissioner.  The 
conversion  plan  shall  provide  for: 

(1)  The  termination  by  payment  in  full 
of  the  mortgage  or  by  voluntary 
termination  of  the  insurance  contract 
covering  any  FHA  insured  or  Secretary- 
held  mortgage  on  the  project,  unless  the 
Commissioner  determines  that  his/her 
interests  and  those  of  the  individuals 
purchasing  the  family  units  are  best 
served  by  not  requiring  the  termination 
of  the  insurance  or  payment  in  full  of  the 
mortgage. 

(2)  The  release  of  each  family  unit 
from  any  existing  project  mortgage 


Federal  Register*  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations  60427 


covering  the  project  pursuant  to  a 
release  plan  approved  by  the  FHA.  The 
plan  shali  provide  for  a  payment  to  be 
made  on  the  outstanding  balance  of  the 
project  mortgage  in  an  amount  equal  to 
the  share  of  the  balance  determined  by 
the  FHA  to  be  attributable  to  the  family 
unit. 

(3)  The  conveyance  of  family  units, 
equal  in  value  to  at  least  70  percent  (or 
such  lesser  percentage  as  the 
Commissioner  may  prescribe)  of  the 
total  value  of  all  units  to  owners 
approved  by  the  FHA. 

(4)  The  project  mortgagee  shall  certify 
notwithstanding  any  provisions  of  the 
mortgage  covering  prepayment,  that  no 
charge  is  contemplated  or  has  been 
collected  for  prepayment  in  full  of  the 
project  mortgage. 

(h)  Conditions  and  Provisions.  The 
Commissioner  may  require  such 
conditions  and  provisions  as  he/she 
deems  necessary  including,  but  not 
limited  to,  the  execution  of  an 
agreement  between  the  owners  and  the 
Commissioner  which  shall  be  made 
applicable  to  the  Association  and  to  any 
owner  of  a  family  unit. 

4.  By  amending  §  234.27(a)(2)  as 
follows: 

§  234.27  Maximum  mortgage  amount. 

(a)  *  *  * 

(2)  97  percent  of  the  first  $25,000  of  the 
Commissioner’s  estimate  of  the 
appraised  value  of  the  family  unit  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  (100  percent  of  $25,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraised  amount  or  sum  is  the  lesser  in 
the  case  of  a  mortgagor  meeting  the 
veteran  qualification  provided  in 
Section  203.18(b)),  and  95  percent  of 
such  value  in  excess  of  $25,000. 
***** 

5.  By  amending  §  234.28  and 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§  234.28  Mortgagor’s  minimum 
investment. 

***** 

(b)  In  a  case  involving  a  veteran 
meeting  the  requirements  of  Section 
203.18(b),  the  minimum  investment  shall 
be  $200  which  may  include  settlement 
costs,  initial  payments  for  taxes,  hazard 
insurance  premiums,  mortgage 
insurance  premiums,  and  other  prepaid 
expenses  as  approved  by  the 
Commissioner. 

***** 

6.  By  amending  §  234.38(b)  as  follows: 


§  234.38  Mortgage  provisions  for 
additional  payments  and  covenants. 

***** 

(b)  The  mortgage  shall  contain  a 
covenant  by  the  mortgagor  to  pay  the 
allocated  share  of  the  common  expanse 
or  assessments  and  charges  by  the 
Association  of  Owners  as  provided  in 
the  Plan  of  Condominium  Ownership. 
***** 

7.  By  deleting  §  234.59,  Certificate  and 
contract  regarding  use  of  family  units  for 
transient  or  hotel  purposes,  and 
substitute  as  follows: 

§  234.59  Mortgagor  limitations. 

The  family  unit  to  be  covered  by  an 
insured  mortgage  shall  be  owned  and 
occupied  by  the  mortgagor  or  the 
mortgagor  shall  own  and  occupy 
another  family  unit  covered  by  an 
insured  mortgage.  The  mortgagor  may 
not  own  more  than  four  family  units 
covered  by  insured  mortgages,  one  of 
which  shall  be  for  his/her  own  use  and 
occupancy. 

Sec.  211,  52  Stat.  23,  as  amended,  sec.  234,  75 
Stat.  161;  12  U.S.C.  1715b,  1715y) 

Issued  at  Washington,  D.C.  on  September 
8, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

jFR  Doc.  80-28211  Filed  9-11-80;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 
Commission. 

ACTION:  Interim  Rule  with  request  for 
comments. 

SUMMARY:  The  United  States  Parole 
Commission  is  formally  adopting,  on  an 
interim  basis,  with  request  for 
comments,  the  criteria  that  it  presently 
uses  in  determining  how  long  a  prisoner 
released  on  parole  shall  remain  under 
parole  supervision  before  such 
supervision  is  normally  terminated. 
These  criteria  were  originally  developed 
by  the  Commission’s  Office  of  Research 
so  that  the  termination  decisions 
required  by  the  statute  could  be  placed 
upon  an  equitable  and  empirically 
justified  basis.  The  interim  rule  provides 
that  the  sentences  of  parolees  given  the 
most  favorable  parole  prognosis  by  the 
Commission  will  normally  be  terminated 
after  two  years  of  difficulty-free 


supervision,  and  the  sentences  of 
parolees  given  less  favorable  parole 
prognosis  will  normally  be  terminated 
after  three  years  of  difficulty-free 
supervision. 

DATES:  This  interim  rule  is  effective  as 
of  September  12, 1980.  Public  comment 
must  be  received  by  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover,  Office  of  General 
Counsel,  320  First  Street  NW., 
Washington,  D.C.  20537;  Telephone:  202- 
724-7567. 

SUPPLEMENTARY  INFORMATION:  Title  18, 
United  States  Code,  Section  4211  (1976) 
requires  the  U.S.  Parole  Commission  to 
conduct  a  review  of  the  status  of  each 
prisoner  who  is  released  on  parole 
supervision  two  years  after  release  on 
parole  and  at  least  annually  thereafter. 
The  Commission  is  empowered,  within 
its  discretion,  to  grant  early  termination 
of  supervision,  in  addition  to  modifying 
conditions  of  parole  and  levels  of 
supervisory  contact. 

The  statute  sets  a  presumption  that 
parole  supervision  will  be  terminated 
after  five  continuous  years  of 
supervision,  but  this  presumption  can  be 
overcome  if  the  Commission  finds  that 
there  is  a  "likelihood  that  the  parolee 
will  engage  in  conduct  violating  any 
criminal  law.”  18  U.S.C.  4211(c)(1). 

Early  termination  of  supervision  is  not 
a  step  that  can  be  taken  without  careful 
consideration  of  the  risk  that  might 
result  to  the  public  welfare,  because  the 
legal  consequence  of  early  termination 
is  that  the  criminal  sentence  itself  is 
terminated.  The  Commission  decided 
that  it  needed  to  have  a  firm  empirical 
basis  showing  at  what  point  following 
release  the  risk  of  further  criminal 
behavior  can  be  expected  to  fall  to  a 
level  at  which  the  continued  allocation 
of  its  supervisory  resources  would  no 
longer  be  justified. 

The  traditional  belief  on  this  subject 
has  been  that  the  first  year  after  release 
from  prison  is  the  most  critical. 
According  to  this  assumption,  if  a 
releasee  manages  to  survive  the  first 
year  without  difficulty,  the  chances  of 
subsequent  favorable  outcome  are 
significantly  enhanced.  However,  a 
number  of  studies  conducted  during  the 
last  decade  pointed  out  a  substantial 
weakness  in  the  statistical  logic  that 
was  used  to  support  the  assumption. 

To  be  meaningful,  the  probability  of 
unfavorable  outcome  during  any  given 
period  must  be  calculated  on  the  basis 
of  the  number  of  individuals  at  risk  at 
the  beginning  of  the  period.  Therefore,  a 
finding  that  the  majority  of  parole 
violations  occurs  during  the  first  year 
after  release  does  not  mean  that  those 
who  complete  the  first  year  of 
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supervision  are  necessarily  less  likely  to 
violate  parole  during  the  next  year.  If 
the  ratio  of  parole  failures  to  parole 
successes  remains  the  same  for  the 
second  year,  then  it  must  be  concluded 
that  there  is  no  less  probability  that  a 
releasee  will  violate  parole  during  the 
second  year  than  there  was  during  the 
first  year.  Not  until  there  is  a  significant 
drop  in  the  violation  rate  among  those 
releasees  remaining  at  the  end  of  each 
annual  period,  can  it  be  said  that  the 
critical  period  has  passed  for  any 
releasee  who  shares  the  same 
characteristics  as  the  releasees  for 
whom  that  violation  rate  was  obtained. 

Following  the  passage  of  the  Parole 
Commission  and  Reorganization  Act  in 
1976,  the  U.S.  Parole  Commission’s 
Office  of  Research  did  an  extensive 
study  of  the  post-prison  experiences  of 
released  federal  prisoners.  See  Peter  B. 
Hoffman  and  Barbara  Stone- 
Meierhoefer,  Post  Release  Experiences 
of  Federal  Prisoners:  A  Six-Year 
Followup,  Journal  of  Criminal  Justice 
Vol.  7,  No.  3, 1979,  at  pp.  193-216. 

The  results  of  this  study  showed  that 
for  releasees  originally  placed  by  the 
Commission  in  the  “very  good”  parole 
prognosis  category  (see  28  CFR  2.20)  the 
violation  rate  (defined  as  a  new  criminal 
arrest  or  issuance  of  a  violation 
warrant)  was  9  percent  during  the  first 
year,  10  percent  during  the  second  year, 
and  6  percent  the  third  year  of 
supervision.  For  releasees  in  the  "good” 
parole  prognosis  category,  the  violation 
rate  was  24  percent  during  the  first  year, 
19  percent  during  the  second  year,  12 
percent  during  the  third  year,  and  9 
percent  during  the  fourth  year.  For 
releasees  in  the  "fair”  prognosis 
category,  the  violation  rate  was  36 
percent  during  '.he  first  year,  28  percent 
during  the  second  year,  21  percent 
during  the  third  year,  and  8  percent 
during  the  fourth  year.  For  releasees  in 
the  “poor”  prognosis  category,  the 
violation  rate  was  49  percent  during  the 
first  year,  31  percent  during  the  second 
year,  19  percent  during  the  third  year, 
and  10  percent  during  the  fourth  year. 

These  results  clearly  indicate  that  for 
releasees  in  the  very  good  prognosis 
category,  the  violation  rate  declines 
significantly  during  the  third  year  of 
supervision.  For  releasees  in  the  good, 
fair,  and  poor  categories,  the  results 
indicate  that  a  comparable  reduction  in 
the  violation  rate  does  not  occur  until 
after  completion  of  the  third  year  of 
supervision.  Based  on  this  study,  the 
Commission  has  determined  that  when 
the  violation  rate  of  a  group  of  releasees 
begins  to  stabilize  at  these  levels,  the 
allocation  of  supervisory  resources  to 
such  releasees  is  no  longer  justified  by 


the  amount  of  risk  posed.  Therefore,  the 
Commission  decided  that  the  standard 
for  early  termination  could  be  set  at  two 
years  of  difficulty-free  supervision  for 
cases  in  the  very  good  prognosis 
category,  and  at  three  years  of  difficulty- 
free  supervision  for  cases  in  the  good, 
fair,  and  poor  categories. 

Special  attention  has  been  given  to 
parolees  with  Federal  Youth  Corrections 
Act  commitments,  to  determine  whether 
the  violation  rates  for  those  parolees 
taken  separately  justify  application  of 
the  same  criteria.  The  result  was  that 
the  violation  rates  for  youth  offenders 
were  found  to  be,  for  each  of  the  first 
four  years  after  release,  several 
percentage  points  higher  than  the 
violation  rates  for  adult  offenders.  This 
conclusion  has  held  true  for  every 
category  studied.  Therefore,  it  appears 
that  the  criteria  adopted  in  the  rule  are 
empirically  justified  for  all  major  types 
of  releasees. 

The  rule  permits  termination  of 
supervision  earlier  than  indicated,  as 
well  as  an  extension  of  supervision 
beyond  the  indicated  times,  provided 
that  case-specific  factors  are  found  to 
justify  such  a  decision.  For  example,  a 
parolee  who  has  repeatedly  received 
warnings  concerning  behavior  that 
violates  the  conditions  of  parole,  or  who 
is  the  subject  of  a  pending  criminal 
investigation,  may  be  continued  on 
supervision  even  though  no  parole 
violator  warrant  has  been  issued  during 
the  time  that  he  has  spent  on  parole. 

Such  factors  as  these  may  alert  the 
Commission  to  consider  the  parolee  a 
higher  violation  risk  than  normal. 

With  respect  to  terminations  of 
supervision  earlier  than  the  indicated 
times,  the  Commission's  research  has 
not  identified  any  special  circumstances 
that  might  suggest  such  a  decision  in  the 
case  of  a  parolee  in  the  most  favorable 
prognosis  category  (salient  factor  score 
of  9-11)  except  when  supervision  is 
clearly  counterproductive.  For  example, 
certain  jobs  or  professions  might  not  be 
available  to  a  person  currently  serving  a 
criminal  sentence,  and,  in  particular 
cases,  such  a  job  may  clearly  be  the  best 
prospect  a  parolee  has  to  succeed  in  life. 
Therefore,  the  rule  specifies  that,  in 
order  for  termination  to  be  granted  in 
these  cases  before  the  passage  of  two 
years,  this  condition  must  be  met. 

For  cases  in  the  other  prognosis 
categories,  the  rule  permits  earlier 
termination  than  the  indicated  time  if 
case-specific  factors  justify  the 
conclusion  that  the  parolee  is  as  good  a 
risk  as  a  parolee  in  the  very  good 
prognosis  category.  For  example,  if  a 
parolee  with  a  low  salient  factor  score 
who  has  never  had  a  successful 
employment  record  settles  down  and 


holds  a  job,  that  might  justify  treating 
him  as  a  better  risk  than  his  low  score 
would  indicate.  However,  such  a  case 
would  still  not  be  terminated  earlier 
than  two  years  (the  standard  for  the 
best  risks)  unless  the 
“counterproductive”  criterion  were  also 
met. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Title  28,  Code 
of  Federal  Regulations,  §  2.43  is  revised 
to  read  as  follows.  The  rule  is  set  forth 
in  its  entirety  below. 

§  2.43  Early  termination. 

(a)(1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jursidiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of 
jurisdiction  (unconditional  discharge) 
after  one  year  of  continuous  supervision 
on  parole. 

(2)  Two  years  after  release  on 
supervision,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  each  parolee  to  determine 
the  need  for  continued  supervision.  In 
calculating  such  two-year  period  there 
shall  not  be  included  any  period  of 
release  on  parole  prior  to  the  most 
recent  release,  nor  any  period  served  in 
confinement  on  any  other  sentence.  A 
review  will  also  be  conducted  whenever 
early  termination  is  recommended  by 
the  supervising  probation  officer. 

(3)  Five  years  after  release  on 
supervision,  the  Commission  shall 
terminate  supervision  over  such  parolee 
unless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the 
procedures  prescribed  in  18  U.S.C. 
4214(a)(2),  that  such  supervision  should 
not  be  terminated  because  there  is  a 
likelihood  that  the  parolee  will  engage  in 
conduct  violating  any  criminal  law.  Such 
hearing  may  be  conducted  by  a  hearing 
examiner  or  other  official  designated  by 
the  Regional  Commissioner. 

(4)  If  supervision  is  not  terminated 
under  paragraph  (a)(3)  of  this  section  the 
parolee  may  request  a  hearing  annually 
thereafter,  and  a  hearing  shall  be 
conducted  with  respect  to  termination  of 
supervision  not  less  frequently  than 
biennially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3)  of  this 
section,  there  shall  not  be  included  any 
period  of  release  on  parole  prior  to  the 
most  recent  release  or  any  period  served 
in  confinement  on  any  other  sentence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his 
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conviction  shall  be  issued  in  lieu  of  a 
certificate  of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  may  release  a 
parolee  from  supervision  pursuant  to 
this  section  if  warranted  by  the 
circumstances  of  the  case  and  reports  of 
the  supervising  probation  officer;  except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  §  2.17,  the 
decision  to  grant  termination  of 
supervision  must  also  be  pursuant  to  the 
provisions  of  §  2.17. 

(c)  (1)  In  determining  whether  or  not 
to  grant  early  termination  from 
supervision  under  paragraph  (a)(2)  of 
this  section,  the  Commission  shall 
presume  that  termination  is  warranted 
when: 

(1)  A  parolee  with  a  salient  factor  . 
score  of  9-11  has  completed  two 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation;  and 

(ii)  A  parolee  with  a  salient  factor 
score  of  8  or  less  has  completed  three 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation. 

(2)  A  parolee  with  a  salient  factor 
score  of  9-11  will  be  continued  on 
supervision  for  two  years  unless  case 
specific  factors  show  that  continued 
supervision  would  be  counterproductive. 
A  parolee  with  a  salient  factor  score  of  8 
or  less  may  be  granted  termination 
earlier  than  three  years  if  case-specific 
factors  warrant  the  conclusion  that  such 
parolee  is  presently  as  good  a  risk  as  a 
parolee  with  a  score  of  9-11. 

(3)  A  parolee  may  be  continued  on 
supervision  past  the  indicated 
termination  point  if  case-specific  factors 
justify  a  conclusion  that  maintaining 
continued  parole  supervision  is  needed 
to  protect  the  public  welfare. 

(4)  Cases  with  pending  criminal 
charge(s)  shall  not  be  terminated  from 
supervision  until  the  disposition  of  such 
charge(s)  is  known. 

(5)  An  indication  of  new  criminal 
behavior  shall  include  a  new  arrest,  if 
there  appears  to  be  substantial  evidence 
of  guilt  (even  if  .such  arrest  does  not 
result  in  conviction  or  parole 
revocation). 

(d)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)(3)  or  (4) 
of  this  section  pursuant  to  §  §  2.25,  2.26, 
or  §  2.27  as  applicable. 

Dated:  September  8, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-28185  Filed  9-11-80;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Oregon 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule. 

summary:  The  State  of  Oregon  has 
submitted  an  Occupational  Safety  and 
Health  Plan  supplement  containing  the 
State’s  recordkeeping  and  reporting 
regulations.  This  document  announces 
the  approval  of  the  supplement. 
EFFECTIVE  DATE:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Acton,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
December  28, 1972,  a  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
notice  of  approval  of  Revised 
Developmental  Schedule  was  published 
on  April  1, 1974,  in  the  Federal  Register 
(39  FR  11881).  On  June  4, 1974,  the  State 
adopted  administrative  regulations 
which  included  requirements  for 
recordkeeping  and  reporting  by 
employers  concerning  work-related 
injuries  and  illnesses  of  employers.  In 
response  to  Federal  changes  to  29  CFR 
Part  1904,  the  State  revised  the 
recordkeeping  and  reporting  portion  of 
its  regulations  effective  January  1, 1978, 
and  September  24, 1979.  Review  of  these 
regulations  and  revisions  by  the  Bureau 
of  Labor  Statistics  and  OSHA  indicated 
that  the  State  regulations  are 
substantially  identical  to  the 
corresponding  federal  provisions. 

Description  of  the  Supplement 

The  supplement  contains  the  Oregon 
State  regulations  which  require 


employers  to  maintain  injury  and  illness 
records  for  each  establishment  and  to 
participate  as  requested  in  the 
Occupational  Injury  and  Illnesses 
Survey.  In  addition,  an  employer  must 
annually  post  a  summary  to  inform 
employees  of  the  safety  and  health 
record  for  the  previous  year.  Revisions 
were  made  to  adopt  a  new 
recordkeeping  form  identical  to  OSHA 
Form  200,  to  extend  access  to  an 
employer’s  injury  and  illness  records 
required  by  Oregon  to  current  and  past 
employees,  and  to  exempt  employers 
with  ten  or  fewer  employees  from 
routinely  maintaining  the  log,  summary, 
and  supplemental  record  of  injuries  and 
illnesses  unless  specifically  selected  for 
a  statistical  survey.  The  State  rules  also 
provide  penalties  for  failure  to  comply 
with  the  requirements  or  falsification  of 
records. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  regulation,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Federal  Office  Building, 
Room  6048,  909  First  Avenue,  Seattle, 
Washington  98174;  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3613, 

3rd  Street  and  Constitution  Avenue 
N.W.,  Washington,  D.C.  20210;  State  of 
Oregon  Workers’  Compensation  Board, 
Labor  and  Industries  Building,  Salem, 
Oregon  47310. 

Public  Participation 

Under  §  1953.2  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedqres  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Oregon  recordkeeping  and 
reporting  rules  incorporate  provisions 
substantially  identical  to  provisions 
contained  in  29  CFR  Part  1904  and 
required  of  States  by  29  CFR  1952.4. 

Decision 

After  careful  consideration,  the 
Oregon  plan  supplement  outlined  above 
is  approved  under  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  In 
addition  Subpart  D  of  29  CFR  Part  1952 
is  amended  to  reflect  the  completion  of  a 
developmental  step  upon  the  approval 
of  the  State  recordkeeping  and  reporting 
regulations.  Accordingly,  §  1952.109  of 
Subpart  D  of  Part  1952  is  hereby 
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amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§  1952.109  Completed  developmental 
steps. 

***** 

(h)  In  accordance  with  the 
requirements  of  §  1952.4,  Oregon  State 
recordkeeping  and  reporting  regulations 
adopted  on  June  4, 1974,  and 
subsequently  revised,  were  approved  by 
the  Assistant  Secretary  on  August  28, 
1980. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  28th  day  of 
August  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  80-28331  Filed  9-11-80:  8:45  am] 

BILLING  CODE  4510-26-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  814 

Responsibility  of  the  Contractor 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  deleting  Part  814, 
Responsibility  of  the  Contractor.  This 
rule  is  deleted  because  the  source 
document  is  obsolete.  The  intended 
effect  of  this  amendment  is  to  improve 
32  CFR,  Chapter  VII,  by  removing 
unnecessary  material. 

EFFECTIVE  date:  September  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  DC  20330, 
telephone:  (202)  697-1861. 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  32  CFR  is  amended  by 
deleting  Part  814. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  80-28230  Filed  9-11-80;  8:45  am| 

BILLING  CODE  3910-01-M 


Department  of  the  Army 
33  CFR  Part  207 

Navigation  Regulations;  Cape  Cod 
Canal,  Mass.;  Correction 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Correction. 


SUMMARY:  A  final  rule  was  published  in 
the  Federal  Register  on  August  4, 1980 
(45  FR  51551)  amending  the  regulations 
in  33  CFR  207.20.  These  regulations 
govern  the  use,  administration  and 
navigation  of  the  Cape  Cod  Canal, 
Massachusetts.  The  regulations  are 
corrected  with  respect  to  the  second 
sentence  of  paragraph  §  207.20(f) 
Dangerous  Cargoes  in  which  33  CFR 
124.14(b)  is  changed  to  read  33  CFR 
126.10. 

EFFECTIVE  DATE:  September  12, 1980. 
ADDRESS:  HQDA  (DAEN-CWO-N), 
Washington,  DC  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  (202)  272-0200. 
)ohn  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  80-28105  Filed  9-11-80;  8:45  am) 

BILLING  CODE  3710-92-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Saint  Croix 
National  Scenic  Rivers;  Water  Use 
Regulations 

AGENCY:  National  Park  Service,  Interior. 
action:  Correction  of  final  rule. 

summary:  On  June  27, 1979,  the  National 
Park  Service  published  in  the  Federal 
Register  (44  FR  37503),  final  regulations 
governing  water  use  in  Saint  Croix 
National  Scenic  Rivers.  During  the 
publishing  process  two  sections  became 
scrambled,  were  printed  wrong,  and 
require  correcting.  The  purpose  of  this 
document  is  to  make  that  correction. 
EFFECTIVE  date:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gustaf  P.  Hultman,  Superintendent, 

Saint  Croix  National  Scenic  Rivers,  P.O. 
Box  708,  St.  Croix  Falls,  Wisconsin 
54024,  Telephone:  (715)  483-3287. 
SUPPLEMENTARY  INFORMATION: 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  correction  of  this 
final  rule  is  not  significant,  as  that  term 
is  defined  in  43  CFR  Part  14,  nor  does  it 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
this  authority.  In  addition,  the  Service 
has  determined  that  this  regulation  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require  the 
preparation  of  an  environmental  impact 
statement. 


Since  this  is  a  correction  of  a  final  rule 
the  National  Park  Service  has 
determined  that  it  is  impractical  and 
unnecessary  to  provide  a  notice  of 
proposed  rulemaking  on  this  action. 
Therefore,  in  accordance  with  5  U.S.C. 
553  (b)(B)  and  43  CFR  14.5  (b)(3)(i),  this 
document  is  published  as  a  final  rule. 

Section  3  of  the  Act  of  August  24, 1916  (39 
Stat.  535,  as  amended;  16  U.S.C.  3);  245  DM  I 
(44  FR  23384);  and  National  Park  Service 
Order  No.  77  (38  FR  7478),  as  amended) 

F.  Ross  Holland,  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

Therefore,  in  consideration  of  the 
foregoing,  §  7.9(a)(3)(ii)(b)  should  be 
corrected  to  read  as  follows: 

§  7.9  St.  Croix  National  Scenic  Rivers. 

(a)  *  *  * 

(3)*  *  * 

(ii)  *  *  * 

(b)  Within  100  feet  of  shore  (including 
shores  of  islands)  and  of  swimmers, 
from  the  sandbars  located  at  Mile  31.0 
(Arocola  Sandbar)  to  the  northern  city 
limits  of  Stillwater  at  Mile  24.5. 

There  should  be  no  paragraph 
(a)(3)(ii)(c). 

[FR  Doc.  80-28271  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[FRL  1604-2,  PP  7F1970/R273] 

Nitrapyrins,  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Products  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  metabolite 
of  the  soil  microbiocide  nitrapyrin  in  or 
on  com  fodder  and  forage  at  1.0  part  per 
million  (ppm).  The  regulation  was 
requested  by  Dow  Chemical  Co.  This 
amendment  would  increase  the 
established  maximum  permissible  level 
for  residues  of  6-chloropicolinic  acid  in 
or  on  com  fodder  and  forage  resulting 
from  the  use  of  nitrapyrin. 

EFFECTIVE  date:  Effective  on 
September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Rm.  E-351,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-1397). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  on  July  25, 1977  (42  FR 
37847)  that  Dow  Chemical  Co.,  P.O.  Box 
1706,  Midland,  MI,  had  Filed  a  pesticide 
petition  (pp  7F1970).  This  petition 
proposed  that  40  CFR  180.350  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  6- 
chloropicolinic  acid  resulting  from  the 
use  of  the  microbiocide  nitrapyrin  [2- 
chloro-6-(trichloro-methyl)pyridine]  in  or 
on  the  raw  agricultural  commodities 
potatoes  at  1  ppm;  endive,  grain  crops 
(except  rice),  lettuce,  sugar  beets  (tops 
and  roots)  and  tomatoes  at  0.1  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

Dow  Chemical  Co.  subsequently 
amended  the  petition  by  proposing  1.0 
ppm  tolerances  for  com  fodder  and 
forage  and  by  withdrawing  their  request 
for  all  other  previously  proposed 
tolerances  in  PP  7F1970.  This  revision 
resulted  in  a  proposal  to  increase  the 
established  tolerances  of  0.5  ppm  in  or 
on  corn  fodder  and  forage  to  1.0  ppm. 

The  change  in  proposed  tolerances  are 
not  being  submitted  for  public  comment 
since  forage  and  fodder  are  fed  to 
livestock  and  the  existing  meat 
tolerances  cover  any  possible  residues; 
thus,  there  would  not  be  an  increased 
exposure  to  humans. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  included 
metabolism  studies  in  plants,  dogs,  and 
rats;  plant  residue  studies;  90-day  dog 
and  rat  feeding  studies  (parent 
compound-nitrapyrin)  with  no-observed- 
effect  level  (NOEL)  of  600  ppm  and  300 
ppm  respectively;  90-day  dog  and  rat 
feeding  studies  (metabolite,  6- 
chloropicolinic  acid)  with  a  NOEL  of 
2,000  ppm  and  300  ppm  respectively;  a 
rat  acute  oral  toxicity  study  with  a 
lethal  dose  (LDSo)  equal  to  1.23  grams 
(g)/kilogram  (kg)  of  body  weight  (bw);  2- 
year  dog  and  rat  feeding  studies 
(metabolite)  with  a  NOEL  greater  than 
(>)  2,000  ppm  and  equal  to  300  ppm 
respectively;  a  3-generation  rat 
reproduction  study  (metabolite)  with  a 
reproductive  NOEL  of  100  ppm  and  a  rat 
teratology  study  (metabolite)  with  no 
teratogenic  potential  noted  at  1,000  ppm; 
and  a  2-year  rat  oncogenicity  study 
(metabolite)  with  no  oncogenic  potential 
noted  at  300  ppm  (same  study  as  above 
2-year  rat  feeding  study).  An 
oncogenicity  study  in  a  second  species 
is  lacking  and  needed  to  reinforce  the 
present  findings.  Dow  Chemical  Co.  has 
agreed  to  submit  the  second 
oncogenicity  study  by  January  1, 1983. 


Tolerances  have  previously  been 
established  for  residues  of  6- 
chloropicolinic  and  ranging  from  0.05 
ppm  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep  to  1.0  ppm  on 
cottonseed.  Based  upon  the  NOEL  of  300 
ppm  in  the  rat  2-year  feeding  study,  the 
acceptable  daily  intake  (ADI)  has  been 
set  at  0.15  mg/kg  of  bw/day  with  a 
maximum  permissible  intake  (MPI)  of  9 
mg/day/60  kg  person.  Published 
tolerances  for  nitrapyrin  utilize  0.36 
percent  of  the  ADI.  The  requested 
amendment  would  not  alter  the 
percentage  utilized. 

The  metabolism  of  nitrapyrin  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  using  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

Tolerances  previously  established 
under  40  CFR  180.350  will  be  adequate 
to  cover  residues  that  would  result  in 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry  and  sheep, 
and  there  is  no  reasonable  expectation 
of  residues  in  eggs  and  milk.  There  are 
no  pending  regulatory  actions  against 
continued  registration  of  nitrapyrin. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  of  1.0  ppm  in  or  on  com 
fodder  and  forage  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  14, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708,  (A- 
110),  401  M  Street  SW.,  Washington, 

D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 
This  proposed  rule  has  been  reviewed,  it 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Effective  on:  September  12, 
1980. 

(Sec.  408(e),  68  Stat.  561  (21  U.S.C.  346a(e)) 


Dated:  September  4, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  arranging  the 
material  in  alphabetical  tabular  format, 
revising  the  heading,  and  changing  the 
tolerance  levels  to  1.0  ppm  for  com 
fodder  and  forage  under  §  180.350  to 
read  as  follows: 

§  180.350  Nitrapyrin;  6-Chloropicolinic 
acid;  tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  nitrapyrin  6-chloropicolinic 
acid  resulting  from  the  use  of  the  soil 
microbicide  nitrapyrin  (2-chloro-6- 
(trichloromethyl)-pyridine)  in  or  on  the 
following  raw  agricultural  commodities. 


Commodity 

Parts  per  million 

Cattle,  tat . . . 

0.05  (N) 

0.05  (N) 

0.05  (N) 

1.0 

Com,  forage . 

1.0 

0.1  (N) 

Corn,  fresh  (including  sweet 

0.1  (N) 

K  +  CWHR). 

1.0 

0.05  (N) 

Goats,  mbyp . . . 

0.05  (N) 

0.05  (N) 

0.05  (N) 

0.05  (N) 

0.05  (N) 

0.05  (N) 

Horses,  mbyp _ _ 

0.05  (N) 

0.05  (N) 

0.05  (N) 

0.05  (N) 

0.05  (N) 

Sheep,  fat _ 

0.05  (N) 

.  0.05  (N) 

.  0.05  (N) 

.  0.5 

.  0.1  (N) 

Sorghum,  grain . . 

.  0.1  (N) 

Wheat,  forage . 

.  0.5 

.  0.1  (N) 

Wheat,  straw _ _ _ 

.  0.5 

[FR  Doc.  80-28202  Filed  9-1 1 -80;  8:45  am] 

BILLING  CODE  6560-01-M 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Training  in  Emergency 

Medical  Services 

AGENCY:  Public  Health  Service,  HHS. 

ACTION:  Final  regulations. 

summary:  These  regulations  set  forth 
requirements  for  grants  for  training 
programs  in  emergency  medical 
services,  under  section  789  of  the  Public 
Health  Service  Act.  These  grants  would 
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go  to  schools  of  medicine,  dentistry, 
osteopathy,  and  nursing;  training  centers 
for  allied  health  professions;  hospitals; 
and  other  appropriate  educational  and 
public  entities. 

effective  date:  These  regulations  are 
effective  on  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  P.  Moritsugu,  M.D.,  M.P.H., 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Md. 
20782  (301-436-6418). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  16, 1977 
(42  FR  46523),  the  Assistant  Secretary 
for  Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  amended  Subpart  V,  "Grants 
for  Training  in  Emergency  Medical 
Services,”  of  42  CFR  Part  57.  These 
regulations  implemented  Section  789  of 
the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  295g-9). 

Due  to  the  need  to  award  grants  prior 
to  October  1, 1977,  these  regulations 
were  issued  as  interim-final  regulations, 
without  benefit  of  proposed  rulemaking 
procedures.  Notwithstanding  the 
omission  of  these  rulemaking 
procedures,  interested  persons  were 
invited  to  submit  comments  no  later 
than  November  15, 1977.  Following  the 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  public  comments  received. 
Ten  comments  on  the  interim-final 
regulations  were  received  during  the 
comment  period.  The  comments,  the 
Department's  response  to  the  comments, 
and  the  revisions  made  in  the 
regulations  are  indicated  below.  For 
clarity,  the  comments  and  responses 
have  been  arranged  according  to  the 
section  numbers  and  titles  of  the 
interim-final  regulations  to  which  they 
pertain. 

Section  57.2103 — Definitions 

It  was  suggested  that  in  the  definition 
of  "advanced  life  support  facility,”  the 
phrase  “psychiatric  conditions”  be  used 
to  replace  "psychiatric  injuries”  in  the 
last  line.  It  was  argued  that  many 
patients  in  need  of  emergency  care  may 
have  acute  conditions  with  no  apparent 
injury,  but  with  potential  harm  or  threat 
to  life.  It  is  considered  essential  that 
advanced  life  support  facility  staff  be 
able  to  detect  and  provide  initial 
management  of  these  other  psychiatric 
conditions;  therefore,  the 
recommendation  to  use  the  phrase 
“psychiatric  conditions”  to  replace 
"psychiatric  injuries”  was  accepted. 

It  was  noted  that  no  definition  for 
emergency  medical  technician- 


ambulance  was  included  in  this  section. 
The  Department  is  not  defining  this  term 
in  §  57.2103,  because  its  meaning  is 
implicit  in  the  project  requirements  for 
emergency  medical  technician- 
ambulance,  in  §  57.2106(b)(1). 

Suggestions  were  also  made  to 
broaden  the  definition  of  “emergency 
nursing"  to  include  other  appropriate 
involvement  of  nurses  in  emergency 
medical  services  systems  activities. 
Accordingly,  the  definition  was 
expanded  to  include  the  administration, 
research,  and  teaching  of  emergency 
medical  services  activities. 

An  extensively  detailed  section  was 
offered  to  replace  the  definition  of 
"emergency  nursing.”  The  Department 
believes  that  the  substitute  section  was 
overly  detailed  and  too  expansive  to  be 
inserted  wholly  into  the  regulations  and, 
therefore,  elected  to  condense  elements 
of  the  suggested  section  into  a  revised, 
but  concise  definition. 

A  recommendation  was  also  made  to 
expand  the  definition  of  “emergency 
physician”  by  referring  specifically  to 
inpatient  experiences  and  management 
of  the  emergency  medical  services 
system  for  the  provision  of  prehospital 
emergency  care.  The  Department 
believes  that  these  two  specific 
activities  are  included  in  the  existing 
definitions;  therefore,  this 
recommendation  was  not  accepted. 

One  comment  expressed  the  concern 
that  the  definition  of  medical  director 
would  exclude  some  physicians  from 
that  position  because  the  definition 
requires  the  medical  director  to  be  an 
emergency  physician.  The  definition  of 
medical  director  has  not  been  changed 
because  the  Department  believes  that 
the  medical  director  must  be  an 
emergency  physician  to  be  consistent 
with  the  Title  XII  emphasis  on  systems 
development  and  medical  control. 

Section  57.2106 — Project  Requirements 

One  comment  expressed  the  concern 
that  because  the  regulations  did  not 
contain  any  specific  requirements  in 
§  57.2106(b)  concerning  the  training  of 
physician’s  assistants  in  emergency 
medicine,  this  training  could  not  be 
supported  under  section  789  of  the  Act 
and  these  regulations.  Projects  for  the 
training  of  physician’s  assistants  in 
emergency  medicine,  as  well  as  other 
training  in  emergency  medicine,  can  be 
supported  as  long  as  the  training 
program  meets  the  requirements  of  the 
relevant  provisions  of  the  Act  and  the 
regulations.  The  specific  requirements  in 
§  57.2106(b)  establish  additional 
requirements  that  must  be  met  if  a 
project  is  for  the  training  of  emergency 
medical  technicians,  emergency  nursing 
personnel  or  emergency  physicians. 


These  requirements  do  not  preclude  the 
support  of  other  training  programs. 

An  extensively  detailed  section  was 
offered  to  replace  the  specific 
requirements  in  projects  for  the  training 
of  emergency  nursing  personnel.  The 
Department  feels  that  the  suggested 
section  went  into  greater  detail  than  is 
necessary  for  the  regulations.  The 
comment  was  reviewed  and  appropriate 
elements  were  integrated  into  a  more 
concise  revision  of  that  section  of  the 
regulations.  Other  elements  of  the 
suggested  section  are  either  already 
included  in  the  regulations  or  are 
addressed  by  addition  of  the  phrase 
"prepare  nurses  to  meet  the  practice 
standards.” 

The  Department  also  revised 
§  57.2106{b)(4)(i)  to  require  approval  or 
provisional  approval  of  emergency 
medicine  residency  programs  by  the 
American  Osteopathic  Association  for 
osteopathic  programs. 

Also,  §  57.2106{b)(5)(ii),  regarding 
projects  for  the  continuing  education  of 
physicians,  has  been  revised  to  include 
programs  in  osteopathic  medicine  and  to 
require  training  to  satisfy  the 
requirements  of  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  to  meet 
Category  3  requirements  of  either  the 
Liaison  Committee  on  Continuing 
Education  or  the  American  Medical 
Association.  These  changes  were  made 
in  response  to  approval  of  the  American 
Board  of  Emergency  Medicine  by  the 
American  Board  of  Medical  Specialties 
and  approval  of  programs  in  osteopathic 
emergency  medicine  by  the  American 
Association  of  College  of  Osteopathic 
Medicine. 

Section  57.2107 — Evaluation  of 
Aplications 

One  comment  suggested  that  each 
project  application  should  be  reviewed 
by  appropriate  members  of  the  National 
Advisory  Council  on  Health  Professions 
Education,  who  reflect  the  professional 
areas  within  the  application,  and  that  all 
the  Council’s  project  reviewers  should 
agree  before  the  application  is  approved 
for  funding.  This  suggestion  was  not 
accepted  because  the  review  process 
does  not  require  unanimous  decisions  in 
order  that  awards  be  made. 

Furthermore,  the  composition  of  the 
Council  includes  representation  of 
appropriate  disciplines  in  the  review 
process,  which  is  the  concern  expressed 
in  this  comment. 

Concern  was  also  expressed  that  the 
“requirement”  that  training  programs 
emphasize  “interdisciplinary” 
approaches  would  not  include  important 
interspecialty  programs.  It  was, 
therefore,  recommended  that  the  term 
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“interdisciplinary”  be  amplified  to 
specifically -explain  that  the  meaning  is 
not  limited  to  programs  between 
disciplines.  The  interdisciplinary  focus 
in  the  regulations  for  grants  for  training 
in  emergency  medical  services  is  a 
priority  preference  feature  taken  into 
consideration  during  the  review  of  the 
application  and  is  not  a  requirement. 

This  priority  preference  feature  is 
intended  to  promote  the  development  of 
team  approaches  to  emergency  medical 
services  delivery  between  disciplines. 
Projects  which  include  within-discipline 
interaction  would  be  acceptable  in  this 
grant  program,  but  would  not  be 
afforded  the  priority  preference.  For  this 
reason,  the  recommendation  to  amplify 
the  definition  of  "interdisciplinary”  to 
include  programs  withiil  disciplines  was 
not  accepted. 

Another  comment  recommended 
eliminating  the  funding  preference  for 
training  programs  at  a  school  of 
medicine  or  osteopathy  that  has  an 
administrative  unit  solely  responsible 
for  educational  programs  in  emergency 
medicine.  It  was  pointed  out  that  quality 
programs  can  be  run  through  the  joint 
sponsorship  of  specialty  departments 
related  to  emergency  medicine,  such  as 
internal  medicine,  general  surgery,  and 
family  practice.  The  purpose  of  this 
funding  preference  is  to  encourage  the 
development  of  an  institutional  focal 
point  for  multifaceted  and  multilevel 
EMS  educational  activities.  Therefore, 
the  priority  preference  for  applicants 
having  an  administrative  unit 
responsible  for  educational  programs  in 
emergency  medicine  has  been  retained 
in  the  regulations.  The  requirement  that 
the  unit  must  have  these  educational 
programs  as  its  sole  responsibility, 
however,  has  been  deleted  in  order  to 
allow  schools  greater  administrative 
flexibility  while  still  meeting  the  goal  of 
providing  an  institutional  focal  point. 

The  funding  priority  for  proposed 
projects  to  conduct  training  in  health 
manpower  shortage  areas  has  been 
deleted  because  the  need  for  emergency 
medical  services  has  not  been 
demonstrated  to  be  directly  related  to 
an  area’s  overall  need  for  health 
manpower. 

One  general  comment  was  received 
expressing  adequacy  of  the  regulations, 
but  further  suggesting  that  training 
programs  should: 

1.  Carry  academic  credit  for  the 
didactic  phase  of  the  program; 

2.  Require  clinical  experience  as  a 
portion  of  the  program; 

3.  Require  supervised  field  experience 
as  part  of  the  program;  and 

4.  Provide  participants  with 
appropriate  certification  upon 
completion  of  the  program. 


Academic  credit  is  given  at  local 
discretion,  where  appropriate,  and  when 
training  is  conducted  in  academic 
institutions.  The  Department  feels  that 
this  should  not  be  adopted  as  a 
requirement,  because  organizations 
other  than  academic  institutions  are 
eligible  to  conduct  training  programs  for 
emergency  medical  technicians.  The 
Department  believes  that  suggestions  2, 

3,  and  4  are  already  included  in  existing 
provisions  of  the  regulations  and 
program  guidelines. 

Section  57.2115 — Records,  audit  and 
inspection. 

Under  §  57.2115(b)  entitled  “Audit,”  it 
was  noted  that  the  word  "accurate"  is 
an  exactitude  to  which  an  auditor  does 
not  attest,  and  that  the  intent  of  an  audit 
of  the  nature  implied  is  to  express  an 
opinion  on  financial  information 
presented.  This  particular  language  was 
excerpted  from  section  705(b)  of  the  Act 
as  in  effect  at  that  time.  On  November  9, 
1978,  the  Health  Services  Research, 
Health  Statistics,  and  Health  Care 
Technology  Act  of  1978  (Pub.  L.  95-623), 
amended  705(b)  and  removed  this 
requirement.  Therefore,  §  57.2113  of 
these  regulations  references  the  revised 
section  705. 

In  addition,  as  noted  in  the  preamble 
to  the  interim-final  regulations,  section 
306(k)  of  Pub.  L.  95-83,  the  Health 
Services  Extension  Act  of  1977  (August 
1, 1977)  amended  paragraph  (1)  of 
section  789(a)  to  authorize  traineeships 
and  fellowships  to  residents  who  plan  to 
specialize  or  work  as  physicians  in  the 
practice  of  emergency  medicine.  The 
Department  has  amended  the  interim- 
final  regulations  to  provide  for  these 
traineeships  and  fellowships  in 
§§  57.2101(b),  and  57.2106(b)(4)(ix)  of  the 
final  regulations. 

Finally,  the  Department  has 
restructured  the  final  regulations  based 
on  “Operation  Common  Sense,”  the 
Department’s  initiative  to  improve  the 
quality  and  readability  of  its  regulations. 
The  grants  administration  and 
nondiscrimination  provisions  (interim- 
final  §§  57.2108-57.2116)  have  either 
been  updated  to  reflect  current  policy  or 
deleted  as  duplicative  of  the 
Department’s  grants  administration 
regulation  (45  CFR  Part  74).  All 
provisions  have  been  reorganized  into  a 
standardized  format  for  health 
manpower  grants  regulations,  and  many 
provisions  have  been  rewritten  for 
clarity. 

Accordingly,  the  existing  Subpart  V  of 
42  CFR  Part  57  is  revised  as  set  forth 
below. 
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Dated:  July  16, 1980. 

(ulius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  September  4, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

Subpart  V— Grants  for  Training  in 
Emergency  Medical  Services 

Sec. 

57.2101  To  what  programs  do  these 
regulations  apply? 

57.2102  General  policy. 

57.2103  Definitions. 

57.2104  Who  is  eligible  to  apply  for  a  grant? 

57.2105  Application  contents. 

57.2106  Project  requirements. 

57.2107  How  will  applications  be  evaluated? 

57.2108  How  long  does  grant  support  last? 

57.2109  How  is  the  amount  of  the  grant 
award  determined? 

57.2110  For  what  purposes  may  grant  funds 
be  spent? 

57.2111  What  health  planning  requirements 
must  be  met? 

57.2112  What  additional  Department 
regulations  apply  to  grantees? 

57.2113  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.2114  Additional  conditions. 

Authority:  Section  215,  Public  Health 

Service  Act,  58  Stat.  690,  as  amended  63  Stat. 
35  (42  U.S.C.  216);  section  789,  Public  Health 
Service  Act,  90  Stat.  2243,  as  amended  90 
Stat.  2709  (42  U.S.C.  295g-9). 

Subpart  V— Grants  for  Training  in 
Emergency  Medical  Services 

§  57.2101  To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  under  section  789  of  the  Act  to 
schools  of  medicine,  dentistry, 
osteopathy,  and  nursing;  training  centers 
for  allied  health  professions;  hospitals, 
and  other  appropriate  educational  and 
public  entities,  to  assist  in  meeting  the 
cost  of: 

(a)  Training  programs  in  the 
techniques  and  methods  of  providing 
emergency  medical  services;  and 

(b)  Providing  financial  assistance  (in 
the  form  of  traineeships  and 
fellowships)  to  residents  who 
participate  in  projects  for  the  residency 
training  of  emergency  physicians,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  emergency  medicine. 

§  57.2102  General  policy. 

Grant  awards  will  be  made  to  eligible 
entities  in  the  establishment, 
improvement,  or  expansion  of  training 
programs  in  the  techniques  and  methods 
of  providing  emergency  medical 
services,  which  will  contribute  to  the 
establishment,  operation,  improvement, 
or  expansion  of  emergency  medical 
services  systems. 
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§  57.2103  Definitions. 

“Act”  means  the  Public  Health 
Service  Act  as  amended. 

“Advanced  Life  Support  Facility”  or 
“ALS  facility”  means  a  hospital  with 
facilities  and  services  specifically 
designed  for  the  care  of  critical  illnesses 
and  injuries  such  as  trauma,  including 
burns  and  spinal  cord  injuries,  acute 
cardiac  disorders,  high  risk  infants, 
poisoning,  and  behavioral  problems, 
including  acute  alcohol  intoxication, 
drug  overdose  and  psyschiatric 
conditions. 

“Appropriate  public  entity"  means  a 
State,  a  unit  of  general  local 
government,  or  any  other  public  entity 
which: 

(a)  Has  established  an  emergency 
medical  services  system:  and 

(b)  Except  with  respect  to  the  basic 
training  of  emergency  medical 
technicians,  has  entered  into  an 
agreement  with  an  appropriate 
education  entity  for  a  training  program 
supported  under  this  subpart. 

"Associate  advanced  life  support 
facility”  or  "associate  ALS  facility” 
means  a  health  care  delivery  facility 
that  interrelates  in  terms  of  area-wide 
advanced  life  support  planning 
(including  educational  planning)  with  a 
designated  advanced  life  support 
facility. 

"Clinical  experience”  means  direct, 
supervised  participation  in  patient  care 
by  observation,  examination,  and 
performance  of  procedures  as  are 
appropriate  for  the  assigned  role  of  the 
trainee  on  the  health  team. 

“Educational  entity"  means: 

(a)  A  public  or  nonprofit  private 
school  of  medicine,  dentistry,  or 
osteopathy  as  defined  in  section  701(4) 
of  the  Act  and  which  is  accredited  under 
section  772(b)  of  the  Act; 

(b)  A  school  of  nursing,  as  defined  in 
section  853(2)  of  the  Act; 

(c)  A  training  center  for  allied  health 
professions,  as  defined  in  section  795(2) 
of  the  Act;  or 

(d)  A  public  or  nonprofit  private 
organization  which  has  the  provision  of 
educational  programs  as  one  of  its  major 
functions  and  which  itself  delivers 
emergency  medical  services  or  has  a 
written  agreement  with  an  organization 
which  delivers  these  services  and  agrees 
to  provide  the  setting  for  the  clinical 
experience  required  for  the  proposed 
training. 

“Emergency  medical  services”  means 
the  services  used  in  responding  to  the 
perceived  individual  need  for  immediate 
medical  care  in  order  to  prevent  loss  of 
life  or  aggravation  of  physiological  or 
psychological  illness  or  injury. 

“Emergency  medical  services  council" 
means  a  public  agency  or  a  formally 


established  or  recognized  advisory  body 
of  a  public  agency  responsible  for 
review  and  evaluation  of  emergency 
medical  services  in  the  area  of  the 
project. 

“Emergency  medical  services  system” 
means  a  system  which  provides  for  the 
arrangement  of  personnel,  facilities,  and 
equipment  for  effective  and  coordinated 
delivery  of  health  care  services  in  an 
appropriate  geographical  area  under 
emergency  conditions  (occurring  either 
as  a  result  of  the  patient’s  condition  or 
of  natural  disasters  or  similar  situations) 
and  which  is  administered  by  a  public 
or  nonprofit  private  entity  which  has  the 
authority  and  the  resources  to  provide 
effective  administration  of  the  system. 

“Emergency  medical  services  systems 
director”  means  the  designated  person 
responsible  for  overall  direction  of  the 
emergency  medical  services  system  in 
the  geographic  area  of  the  system. 

“Emergency  medical  technicians — 
paramedic”  means  persons  trained  to 
provide  advanced  life  support  services 
including  trauma  and  cardiac  care,  and 
other  critical  medical  prehospital  care 
for  acutely  ill  or  injured  patients  (i.e., 
treatment  of  shock,  drug  administration, 
and  cardiac  arrhythmia  detection  and 
control). 

“Emergency  nursing”  means: 

(a)  The  unscheduled  or  episodic 
nursing  care  of  individuals  with  acute 
physical  or  emotional  illnesses  which 
require  prompt  intervention,  and; 

(b)  the  administration,  research,  and 
teaching  of  other  emergency  medical 
services  activities. 

“Emergency  physician”  means  a 
licensed  physician  who  is  trained  to  and 
engages  in: 

(a)  the  immediate  recognition, 
evaluation,  and  care  of  acutely  ill  or 
injured  patients  under  emergency 
conditions; 

(b)  The  administration,  research,  and 
teaching  of  all  aspects  of  emergency 
medical  services;  and 

(c)  the  direction  of  the  patient  to 
sources  of  follow-up  care  in  or  outside 
the  hospital,  as  required. 

"Medical  director"  means  an 
emergency  physician  who  provides 
medical  direction  for  the  entire  program 
of  clinical  instruction  and  evaluates 
students’  clinical  experience. 

“Secretary”  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

“State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 


Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

“Training  program  director"  means  an 
individual  designated  to  provide 
competent  overall  direction  and' 
coordination  for  the  organization, 
administration,  periodic  review, 
continued  development,  and 
effectiveness  of  the  educational 
program. 

§  57.2104  Who  is  eligible  to  apply  for  a 
grant? 

Any  educational  entity,  appropriate 
public  entity,  or  public  or  nonprofit 
private  hospital  located  in  a  State  may 
apply  for  a  grant. 

§  57.2105  Application  contents. 

In  addition  to  other  pertinent 
information  which  the  Secretary  may 
require,  an  application  for  a  grant  under 
this  subpart  must  contain: 

(а)  A  detailed  description  of  the 
proposed  project  which  meets  the 
applicable  requirements  of  §  57.2106 
including: 

(1)  A  description  of  the  specific 
measurable  objectives  of  the  proposed 
project  which  are  consistant  with  the 
purposes  of  section  789  of  the  Act,  and  a 
detailed  plan  for  achieving  those 
objectives; 

(2)  A  description  of  the  administrative 
staff  and  faculty  available  for  the 
conduct  of  the  proposed  project, 
including  their  professional  background, 
qualifications,  academic  training, 
responsibilities,  and  functions; 

(3)  A  description  of  the  facilities, 
equipment,  and  educational  resources 
available  for  the  conduct  of  the 
proposed  project; 

(4)  A  description  of  any  cooperative 
arrangements  with  other  institutions, 
agencies,  or  organizations  for  carrying 
out  the  proposed  project,  including 
arrangements  for  the  provision  of 
clinical  practice  facilities; 

(5)  A  detailed  description  of  the 
curriculum  for  the  training  program; 

(б)  A  description  of  recruitment  plans 
and  criteria  for  the  selection  and 
admission  of  students,  including  the 
extent  to  which  the  program  intends  to 
emphasize  the  recruitment  and 
necessary  training  of  veterans  of  the 
Armed  Forces  with  military  training  and 
experience  in  health  care  fields  and  of 
appropriate  public  safety  personnel, 
which  include  policemen,  fire  fighters, 
and  other  public  employees  charged 
with  maintaining  public  safety; 

(7)  An  estimate  of  the  number  of 
individuals  to  be  trained  in  each  training 
cycle; 

(8)  A  detailed  budget  for  the  proposed 
project  and  a  justification  of  the  amount 
of  grant  funds  requested; 
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(9)  A  description  of  the  financial 
resources  available  to  the  applicant  to 
assure  the  sound  establishment  and 
maintenance  of  the  proposed  project, 
including  a  description  of  the  extent  to 
which  funds  have  either  been  sought  by 
or  have  been  made  available  to  the 
applicant  from  Federal  programs 
authorized  by  statutes  other  than  the 
Act  for  the  support  of  the  proposed 
project;  and 

(10)  A  description  of  the  plans,  if  any, 
for  continuing  the  proposed  project 
beyond  the  project  period. 

(b)  Evidence  of  the  unavailability  of 
educational  programs  necessary  to 
supply  and  maintain  sufficient  numbers 
of  emergency  physicians,  dentists, 
nurses,  allied  health  personnel,  and 
emergency  medical  technicians 
(ambulance  and  paramedic)  needed  to 
provide  emergency  health  services  on  a 
24-hour  basis  in  the  geographic  area  for 
which  the  applicant  proposes  to  train 
personnel. 

(c)  Evidence  that  the  proposed  project 
is  coordinated  with  other  programs 
(existing  or  planned)  in  the  geographic 
area  for  which  the  applicant  proposes  to 
train  emergency  medical  personnel. 

(d)  Evidence  that  all  applicable 
requirements  of  section  1513(e)  of  the 
Act  have  been  met. 

(e)  Evidence  that  the  proposed  project 
has  been  submitted  for  review  to  the 
emergency  medical  services  system 
director,  the  emergency  medical  services 
council,  if  any,  and  any  other  entities 
responsible  for  the  review  of  emergency 
medical  services  in  the  geographic  area 
for  which  the  applicant  proposes  to  train 
emergency  medical  personnel.  Copies  of 
any  written  comments  received  from 
these  reviews  must  be  submitted  to  the’ 
Secretary. 

(f)  If  stipend  support  is  requested  by 
an  applicant  to  provide  a  portion  of  the 
salary  of  residents  enrolled  in  the 
program,  documentation  showing  that 
income  available  from  alternative 
sources,  including  income  derived  from 
the  services  of  the  residents  in  the 
program,  will  be  insufficient  to  pay  their 
salaries  and  that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

§  57.2106  Project  requirements. 

(a)  General  requirements.  A  project 
supported  under  this  subpart  must  be 
conducted  in  accordance  with  the 
following  requirements: 

(1)  The  project  must  be  conducted  in 
accordance  with  section  789  of  the  Act, 
the  regulations  of  this  subpart,  the 
approved  application,  and  the  terms  of 
the  award. 

(2)  The  project  must  provide  a  training 
program  which  meets  relevant 


standards  and  guidelines  established  by 
appropriate: 

(i)  Accrediting  bodies  recognized  by 
the  Secretary  of  Education, 

(ii)  Federal  or  State  agencies,  or 

(iii)  Professional  associations; 
unless  the  Secretary  determines  for 
demonstration  purposes  that  the 
requirement  of  this  paragraph  should  be 
waived  on  an  application  by  application 
basis. 

(3)  The  project  must  provide  the 
training  necessary  to  enable  its 
graduates  to  meet  any  relevant  laws  or 
regulations  governing  employment 
standards  or  credentials  for  emergency 
medical  personnel  in  the  geographic 
area  for  which  the  applicant  proposes  to 
train  personnel. 

(4)  The  project  must  have  a  systematic 
plan  for  evaluating  the  training  program, 
inclusing  the  performance  of  the 
students,  the  degree  to  which  defined 
objectives  are  met,  and  the  impact  of  the 
program  on  the  delivery  of  emergency 
medical  services  in  the  geographic  area 
for  which  the  project  proposes  to  train 
emergency  medical  personnel. 

(5)  The  project  must  have  an 
appropriate  setting  for  the  clinical 
experience  required  for  the  training 
which  must  be  provided  either  by  the 
grantee  or  through  a  written  agreement 
with  an  organization  delivering 
emergency  medical  services.  The  facility 
chosen  for  the  clinical  experience  must 
have  major  emergency  medical 
capabilities  and  adequate  patient 
volume  and  must  deliver  a  variety  of 
emergency  medical  services. 

(6)  The  project  must  have  available 
adequate  faculty,  staff  facilities,  and 
equipment  for  the  conduct  of  the 
training  program. 

(7)  The  project  must  have  a  grant 
project  director.  The  grant  project 
director  may  also  be  a  training  program 
director.  If  the  grant  project  director 
becomes  unable  to  function  in  this 
capacity,  the  Secretary  must  be  notified 
as  soon  as  possible. 

(8)  The  project  must  have  a  training 
program  director  who: 

(i)  Supervises  (A)  the  processing  of 
student  applications  and  the  selection  of 
students,  (B)  the  maintenance  of  a 
complete  inventory  of  all  training 
equipment  available  to  the  program,  and 
(C)  the  scheduling  of  classes  and 
assignment  of  instructors,  insuring  that 
the  required  equipment  and  materials 
are  available  at  each  class; 

(ii)  Assists  in  instruction,  as 
appropriate,  and  in  the  coordination  of 
the  examination  and  evaluation  of 
students,  including  the  preparation  of 
assessment  materials; 

(iii)  Counsels  students  on  an 
individual  basis; 


(iv)  Serves  as  liaison  between 
students,  program  staff,  and  the 
sponsoring  institution  and  its  affiliates; 
and 

(v)  Prepares  the  program  budget. 

(9)  The  project  must  establish  and  use 
uniform  student  selection  criteria. 

(10)  The  project  must  maintain  a 
record  of  the  participation  in  the 
program  and  the  level  of  competence 
attained  by  each  student. 

(11)  The  grantee  must  provide  the 
students  with  a  statement  of  satisfactory 
completion  of  the  course. 

(b)  Specific  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  for  the  training  of 
emergency  medical  technicians 
(ambulance  and  paramedic),  emergency 
nursing  personnel,  or  emergency 
physicians  must  also  meet  the  following 
specific  requirements,  as  appropriate: 

(1)  Projects  for  the  training  of 
emergency  medical  technicians- 
ambulance.  The  project  must  either: 

(1)  Meet  the  guidelines  prescribed  by 
the  “Basic  Training  Course  for 
Emergency  Medical  Technicians" 
(Second  Edition)  1977,  U.S.  Department 
of  Transportation,  NHTSA,  which  is 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  of  this 
document  may  be  obtained  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  D.C.  20402;  or 

(ii)  Demonstrate  that  at  least  75 
percent  of  the  graduates  of  the  program 
either  pass  the  National  Registry  of 
Emergency  Technicians  Examination 
within  six  months  after  graduation  or 
meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
to  equal  or  exceed  Department  of 
Transportation  guidelines. 

(2)  Projects  for  the  training  of 
emergency  medical  technicians- 
paramedic.  (i)  The  training  program 
must  prepare  students  to  meet  the 
performance  standards  contained  in 
Appendix  A  of  the  “National  Training 
Course  Guide  for  Emergency  Medical 
Technicians-Paramedic,”  which  is 
referred  to  in  these  regulations  as  the 
“Course  Guide,”  developed  by  the 
Department  of  Transportation’s 
National  Highway  Traffic  Safety 
Administration,  which  is  hereby 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  of  this 
document  (Stock  Number  050  003  00279- 
8)  may  be  obtained  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402,  at  the  cost  of 
$2.50. 

(ii)  The  course  goals  by  module  and 
course  content  of  the  training  program 
must  conform  to  those  outlined  in 
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Appendices  B  and  C  of  the  Course 
Guide. 

(iii)  The  clinical  experience  must  be 
based  at  a  school  of  medicine  or 
osteopathy,  hospital  or  other  health  care 
delivery  facility  which  can  assure 
sufficient  medical  supervision  and 
clinical  experience  as  set  forth  in  the 
Course  Guide.  A  substantial  portion  of 
this  experience  must  be  in  as  ALS 
facility  or  in  an  associate  ALS  facility 
which  has  appropriate  resources. 

(iv)  Only  individuals  who  have  a  high 
school  diploma  or  equivalent  degree 
may  be  enrolled  in  the  training  program. 

(v)  The  project  must  have  a  medical 
director.  The  medical  director  may  be 
the  training  program  director. 

(vi)  The  project  must  provide  for  the 
continuing  education  of  the  faculty  in 
content  areas  related  to  their 
educational  responsibilities. 

(3)  Projects  for  the  training  of 
emergency  nursing  personnel,  (i)  The 
project  must  prepare  nurses  to  meet  the 
"Standards  of  Emergency  Nursing 
Practice”  developed  by  the  American 
Nurses’  Association  and  the  Emergency 
Department  Nurses'  Association  (ANA 
Publication  Code  MS-5),  or  equivalent 
standards  as  determined  by  the 
Secretary.  This  document  is  hereby 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  can  be 
obtained  from  the  Emergency 
Department  Nurses’  Association,  666 
North  Lake  Shore  Drive,  Chicago, 

Illinois  60611. 

(ii)  The  training  program  director  must 
be  a  registered  nurse  with  education  in 
emergency  patient  care,  at  least  one 
year  of  experience  in  emergency 
services,  and  with  experience  in 
baccalaureate  nursing  education. 

(iii)  The  project  must  have  a  medical 
advisor  who  is  an  emergency  physician 
and  will  advise  the  training  program 
director  regarding  medical  control  and 
supervision  in  the  clinical  environment. 

(iv)  Only  individuals  who  are  licensed 
registered  nurses  or  are  full-time 
students  in  a  school  of  nursing  and  have 
completed  courses  in  basic  patient  care, 
maternal  and  child  health,  mental  health 
and  medical-surgical  nursing  may  be 
enrolled. 

(4)  Projects  for  the  residency  training 
of  emergency  physicians,  (i)  The 
training  program  must  be  a  graduate 
medical  education  program  in 
emergency  medicine  which  is  either 
approved  or  provisionally  approved  by 
the  American  Osteopathic  Association 
or  is  endorsed  or  provisionally  endorsed 
by,  or  has  a  letter  granting  permission  to 
recruit  residents,  from  the  Liaison 
Residency  Endorsement  Committee  in 
Emergency  Medicine. 


(ii)  The  training  program  must  provide 
training  designed  to  familiarize  the 
resident  with: 

(A)  The  functions  of  an  emergency 
medical  services  system  as  listed  in 
section  1206(b)(4)(C)  of  the  Act; 

(B)  The  interaction  among  the 
organizations  and  agencies  which 
deliver  emergency  health  services;  and 

(C)  The  management  and  organization 
of  an  emergency  unit. 

(iii)  The  grantee  must  sponsor  at  least 
two  other  types  of  approved  graduate 
medical  education  programs  (e.g., 
internal  medicine,  general  surgery,  or 
family  practice). 

(iv)  The  training  program  may  be  up  to 
three  years  in  length,  but  no  less  than 
two  years.  In  the  case  of  a  three-year 
program,  the  first  year  must  include 
general  clinical  experience.  The  last  two 
years  must  include  increased  training 
and  responsibilities  in  the  emergency 
department  with  the  resident  assigned 
to  other  specialties  to  learn  specific 
skills  applicable  to  emergency  care. 

(v)  The  training  program  must  be 
conducted  in  an  emergency  unit  which  is 
organized  as  a  major  service  within  an 
ALS  or  associate  ALS  facility. 

(vi)  The  project  must  have  a  medical 
director  who  works  full-time  in  an 
emergency  unit. 

(vii)  The  project  must  have  a  training 
program  director.  The  training  program 
director  may  also  be  the  medical 
director. 

(viii)  The  project  must  provide  for  the 
continuing  education  of  the  faculty  in 
content  areas  related  to  their 
educational  responsibilities. 

(ix)  The  grantee  may  give  stipends 
from  grant  funds  only  to  residents  who 
plan  to  specialize  or  work  in  the  practice 
of  emergency  medicine. 

(5)  Projects  for  the  continuing 
education  of  physicians,  (i)  Only 
individuals  who  are  emergency 
physicians  or  physicians  actively 
involved  in  an  emergency  medical 
services  system  may  be  enrolled. 

(ii)  Training  must  fulfill  the 
requirements  for  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  meet 
Category  3  requirements  of  either  the 
Liaison  Committee  on  Continuing 
Medical  Education  or  the  American 
Medical  Association. 

§  57.2107  How  will  applications  be 
evaluated? 

(a)  After  consultation  with  the 
National  Advisory  Council  on  Health 
Professions  Education  established  by 
section  702  of  the  Act,  the  Secretary  will 
approve  projects  which  best  promote  the 
training  purposes  of  section  789  of  the 


Act.  The  Secretary  will  take  into 
consideration  among  other  factors; 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  meeting 
the  requirements  in  §  57.2106. 

(2)  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  put 
the  proposed  project. 

(3)  The  local  and  national  needs 
which  the  proposed  project  is  designed 
to  serve. 

(4)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds. 

(5)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider: 

(1)  The  relative  merit  of  the  proposed 
project  based  upon  the  factors  in 
paragraph  (a)  of  this  section;  and 

(2)  The  extent  to  which  the  proposed 
project  contains  any  of  the  following 
elements: 

(i)  All  training  programs  in  the 
proposed  project  provide  clinical 
experience  in  emergency  medical 
services  systems  receiving  assistance 
under  Title  XII  of  the  Act. 

(ii)  All  training  programs  in  the 
proposed  project  emphasize 
interdisciplinary  approaches  to 
emergency  medical  services. 

(iii)  In  the  case  of  projects  for  the 
training  of  emergency  medical 
technicians-paramedic,  the  proposed 
project  is  sponsored  by  an  educational 
entity  which  grants  academic  credit  for 
the  training. 

(iv)  In  the  case  of  projects  for  the 
training  of  emergency  physicians,  the 
project  is  designed  to  train  emergency 
physicians  while  developing  general 
emergency  physician  training  resources. 
To  meet  this  requirement,  the  applicant 
must: 

(A)  Be,  or  be  affiliated  with,  a  school 
of  medicine,  or  osteopathy  with  an 
administrative  unit  which  is  responsible 
for  educational  programs  in  emergency 
medicine,  propose  educational  programs 
designed  to  improve  the  capabilities  of 
physicians  to  provide  emergency 
medical  services  in  emergency  medical 
services  system;  and 

(B)  Be  involved  in  more  than  one  of 
the  following  phases  of  emergency 
medical  education:  undergraduate, 
graduate  or  continuing  education. 

§  57.2108  How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
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period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee’s  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  excees  the  grantee’s 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by  with 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

§  57.2109  How  is  the  amount  of  the  grant 
award  determined? 

The  Secretary  will  determine  the 
amount  of  the  award  to  the  grantee  on 
the  basis  of  his  or  her  estimate  of  the 
sum  necessary  during  the  budget  period 
to  cover  the  costs  of  the  project.  In 
addition,  in  determining  the  amount  of 
stipend  support  to  be  made  available  to 
residents  who  plan  to  specialize  or  work 
in  the  practice  of  emergency  medicine, 
the  amount  of  any  stipend  must  be 
limited  to  that  portion  of  the  annual 
amount  normally  paid  to  other  residents 
by  the  applicant  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonbly  be  paid 
from  other  available  funds,  including  the 


incomes  derived  from  the  residents’ 
services. 

§  57.21 10  For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  the  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§  57.21 1 1  What  health  planning 
requirements  must  be  met? 

A  grant  may  be  made  under  this 
subpart  only  if  the  applicable 
requirements  of  Title  XV  of  the  Act 
relating  to  review  and  approval  by  the 
appropriate  health  systems  agency  have 
been  met. 

§  57.21 1 2  What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50  PHS  grant  appeals 
process 

45  CFR  Part  16  Department  grant 
appeals  process 

45  CFR  Part  46  Protection  of  human 
subjects 

45  CFR  Part  74  Administration  of 
grants 

45  CFR  Part  75  Informal  grant  appeals 
procedures  (indirect  cost  rates  and 
other  cost  allocations) 

45  CFR  Part  80  Nondiscrimination 
under  programs  receiving  Federal 
assistance  from  HHS — Implements 
Title  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81  Practice  and  procedure 
for  hearings  under  Part  80 
45  CFR  Part  83  Nondiscrimination  on 
the  basis  of  sex  in  the  admission  of 
individuals  to  training  programs 
45  CFR  Part  84  Nondiscrimination  on 
the  basis  of  handicap  in  Federally- 
assisted  education  programs 
45  CFR  Part  86  Nondiscrimination  on 
the  basis  of  sex  in  Federally-assisted 
education  programs 

45  CFR  Part  91 1  Nondiscrimination  on 
the  basis  of  age  in  Department 
programs  or  activities  receiving 
Federal  financial  assistance 

§  57.21 1 3  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 

1  When  issued. 


§  57.2 1 1 4  Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

[FR  Doc.  80-28217  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4810-83-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5800] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination; 
New  Jersey 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Deletion  of  final  rule  for  the 
Township  of  Lopatcong,  Warren  County, 
New  Jersey. 


summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of 
Lopatcong,  New  Jersey.  This  notice  will 
serve  to  delete  that  publication. 
Following  an  engineering  analysis  and 
review,  a  revised  notice  of  proposed 
flood  elevation  determination  will  be 
issued. 

EFFECTIVE  date:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 

Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toll  Free  Line  (800)  424- 
8872,  (in  Alaska  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080),  Washington, 
D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Lopatcong,  New  Jersey, 
published  at  45  FR  51804,  on  August  5, 
1980,  should  be  deleted.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  26, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-28147  Filed  9-11-80;  8:4S  am| 

BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[Gen.  Docket  No.  80-87;  FCC  80-360] 

Amending  the  Commission’s  Rules  To 
Implement  the  Provisions  of  Chapter  4 
of  the  1974  Safety  Convention 
Pertaining  to  Radio  Equipment 
Required  on  Compulsorily  Fitted 
Vessels;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule,  correction  (Errata). 

summary:  This  action  corrects  some 
typographical  errors  within  the  final 
regulations  on  radiotelephone  distress 
frequency  watch  receivers  published  on 
July  10, 1980  (45  FR  46409). 

EFFECTIVE  DATE:  August  15, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McIntyre,  Private  Radio  Bureau, 
(202)  632-7025. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Parts  81  and  83 
of  the  Commission’s  Rules  to  implement 
the  provisions  of  Chapter  4  of  the  1974 
Safety  Convention  pertaining  to  radio 
equipment  required  on  compulsorily 
fitted  vessels,  Gen.  Docket  No.  80-87. 
Released:  August  28, 1980. 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  80-360,  released 
July  10, 1980,  at  45  FR  46409,  in  the 
Appendix  on  page  46415, 

§  83.559(b)(5)(iv)  and  (v)  were 
incorrectly  numbered.  They  are  changed 
to  read  correctly  §  83.559(b)(5)(iii)  and 
(iv)  respectively.  Within 
§  83.559(b)(5)(iv)  the  reference  to 
paragraph  (a)(5)(iv)  is  changed  to  read 
correctly  (b)(5)(iii). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-28184  Filed  9-11-80;  8:48  am] 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1300,1303,  1304,  1306, 
1307,  1308, 1310 

[Ex  Parte  No.  370] 

Tariff  Improvement 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
new  rules  which  will  (1)  permit  tariffs  to 
express  rates  and  rate  changes  as 
percentages;  (2)  declare  rate  increases 
unlawful  which  result  from  improperly- 
symbolized  tariff  changes;  (3)  prescribe 
standard  titles  and  item  numbers  for 
commonly-published  tariff  rules;  and  (4) 
allow  tariffs  to  identify  commodities  and 
point  locations  by  certain  uniform 
standard  code  designations.  This  action 
is  being  taken  to  improve,  simplify  and 
modernize  tariffs  by  reducing  their  size, 
complexity  and  cost;  by  standardizing 
their  formats;  and  by  promoting  greater 
compatibility  with  electronic 
technology. 

DATES:  Except  for  §  §  1300.33, 1303.38, 
1304.44, 1306.19, 1307.17, 1308.14, 

1308.111  and  1310.35,  which  will  not 
become  effective  until  June  30, 1981,  the 
rules  adopted  in  this  proceeding  are 
effective  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  a  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  on  October  18, 1979  (44 
FR  60122),  to  consider  our  proposals  for 
tariff  improvement.  In  response  to  the 
invitation  in  our  notice,  more  than  100 
comments  were  received,  representing 
all  segments  of  the  surface 
transportation  community:  carriers  and 
carrier  organizations,  shippers  and 
shipper  associations,  traffic  consultants, 
civic  organizations,  port  authorities  and 
Federal  agencies. 

The  proposed  regulations,  as  revised 
and  adopted  after  analysis  and 
evaluation  of  the  comments,  are 
designed  not  only  to  improve,  simplify 
and  modernize  tariffs,  but  to  ensure 
consumer  protections  in  the  face  of 
Commission  budgetary  and  personnel 
constraints  and  to  afford  carriers  the 
tariff  flexibility  they  will  need  to 
effectively  compete  in  what  we  foresee 
as  a  substantially  less-regulated 
environment  in  the  future.  Specifically, 
the  adopted  rules  will:  (1)  permit 
carriers  to  express  rates  as  percentages 
and  to  file  “percentage  supplements”  to 


reflect  general  increases  or  reductions  in 
their  rates; 

(2)  declare  rate  increases  unlawful 
and  not  collectible  which  result  from 
improperly-symbolized  tariff  changes; 

(3)  prescribe  standard  titles  and  item 
numbers  for  commonly-published  tariff 
rules;  and 

(4)  allow  tariffs  to  identify 
commodities  and  point  locations  by 
uniform  standard  code  designations. 
(NOTE:  The  rules  adopted  to  govern  the 
identification  of  point  locations 

(§§  1300.33, 1303.38, 1304.44, 1306.19, 
1307.17, 1308.14, 1308.111  and  1310.35) 
will  not  become  effective  until  June  30, 
1981.) 

The  Commission  is  also  directing  its 
staff  to  conduct  further  study  in 
connection  with  additional 
recommendations  for  tariff  improvement 
that  were  suggested  by  the  commenters. 

Complete  copies  of  the  decision  in  this 
proceeding  can  be  obtained  from  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Accordingly,  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  revising  §  1300.4(i)(l)  to  read  as 
follows: 

§  1300.4  Contents  of  tariffs. 

Tariffs  shall  contain,  in  the  order 
named: 

***** 

(i)  Rates.  (1)  A  statement  of  the  rates 
and  the  places  from,  to,  and  between 
which  they  apply,  arranged  in  a  simple 
and  systematic  manner.  At  least  one  of 
the  rates  shall  be  explicitly  stated  (per 
100  pounds,  ton,  car  or  other  unit)  in 
dollars  and  cents  in  lawful  money  of  the 
United  States.  Other  rates  in  the  tariff 
may  be  expressed  as  percentages  of  the 
stated  rates,  provided  that  the  tariff 
clearly  explains  how  to  compute  the 
other  rates,  including  how  to  dispose  of 
fractions.  A  rate  may  not  be  expressed 
as  a  fraction  or  multiple  of  another  rate 
or  as  a  percentage  of  another  rate  which 
is  itself  expressed  as  a  percentage. 

2.  By  adding  §  1300.9(n)  to  read  as 
follows: 

§  1300.9  Amendments  and  supplements. 

***** 

(n)  Percentage  supplements  to  provide 
general  rate  changes.  (1)  A  supplement, 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tariffs 
explicitly-stated  rates  and  charges  are 
to  be  increased  or  reduced,  may  be  filed 
to  any  tariff  to  provide  a  general  change 
in  the  level  of  all  or  substantially  all 
rates  and  charges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  specific 
category  in  the  tariff. 
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(2)  The  supplement  shall  clearly 
explain  its  application  and  shall  state 
where  any  exceptions  to  its  application 
are  listed.  It  shall  also  show  how  to 
compute  the  increased  or  reduced  rates 
from  the  percentages  shown;  how  to 
dispose  of  fractions;  and  how  to 
compute  multiple-factor  rates  made  by 
the  use  of  arbitraries  or  other  means. 

Only  matter  concerning  the  percentage 
change  may  be  published  in  the 
supplement. 

(3)  A  percentage  supplement  shall 
bear  an  expiration  date  on  its  title  page 
which  shall  be  within  two  years  of  its 
effective  date.  The  title  page  shall  also 
describe  the  nature  of  the  changes 
effected  by  the  supplement.  Only  one 
percentage  supplement  may  be  in  effect 
at  one  time. 

(4)  Percentage  supplements  may 
change  tariff  matter  which  will  not  have 
been  in  effect  for  30  days.  Subsequent 
amendments  filed  prior  to  the  effective 
date  of  the  percentage  supplement  may 
change  or  cancel,  on  lawful  notice, 
matter  changed  by  the  percentage 
supplement  before  that  change  has  been 
in  effect  for  30  days.  Tariff  amendments 
containing  explicitly-stated  rates  or 
charges  becoming  effective  during  the 
effectiveness  of  a  percentage 
supplement  shall  state  whether  or  not 
they  are  subject  to  the  provisions  of  the 
percentage  supplement. 

3.  By  deleting  the  first  two  sentences 
and  the  first  word  of  the  third  sentence 
of  §  1310.7(a)(2),  and  replacing  them 
with  the  following: 

§  1310.7  Statement  of  rates  (Rule  7). 

(a)  Rates  must  be  clear  and  explicit. 
***** 

(2)  The  rates  and  the  places  from,  to, 
and  between  which  they  apply  shall  be 
arranged  in  a  simple  and  systematic 
manner.  At  least  one  of  the  rates  shall 
be  explicitly  stated  in  dollars  and  cents 
in  lawful  money  of  the  United  States. 
Other  rates  in  the  tariff  may  be 
expressed  as  percentages  of  the  stated 
rates,  provided  the  tariff  clearly 
explains  how  to  compute  the  other  rates 
and  how  to  dispose  of  fractions.  A  rate 
may  not  be  expressed  as  a  fraction  or 
multiple  of  another  rate  or  as  a 
percentage  of  a  rate  which  is  itself 
expressed  as  a  percentage.  All 
explicitly-stated  rates  *  *  * 
***** 

4.  By  deleting  §  1310.7(c)  which  now 
prohibits  the  expression  of  class  rates  as 
percentages,  fractions  or  multiples  of 
another  rate. 

5.  By  adding  §  1310.10(i)  to  read  as 
follows: 

§  1310.10  Amendments  (Rule  10). 
***** 


(k)  Percentage  supplements  to  provide 
general  rate  changes.  (1)  A  supplement 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tariffs 
explicitly-stated  rates  and  charges  are 
to  be  increased  or  reduced  may  be  filed 
to  any  tariff  to  provide  a  general  change 
in  the  level  of  all  or  substantially  all  the 
rates  and  charges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  described 
category  in  the  tariff. 

(2)  The  supplement  shall  clearly 
explain  its  application  and  shall  state 
where  any  exceptions  to  its  application 
are  listed.  It  shall  also  show  how  to 
compute  the  increased  or  reduced  rates 
from  the  percentages  shown;  how  to 
dispose  of  fractions;  and  how  to 
compute  multiple-factor  rates  made  by 
the  use  of  arbitraries  or  other  means. 
Only  matter  concerning  the  percentage 
change  may  be  published  in  the 
supplement. 

(3)  A  percentage  supplement  shall 
bear  an  expiration  date  on  its  title  page 
which  shall  be  within  two  years  of  its 
effective  date.  The  title  page  shall  also 
describe  the  nature  of  the  changes 
effected  by  the  supplement.  Only  one 
percentage  supplement  may  be  in  effect 
at  one  time. 

(4)  Percentage  supplements  may 
change  tariff  matter  which  will  not  have 
been  in  effect  for  30  days.  Subsequent 
amendments  filed  prior  to  the  effective 
date  of  the  percentage  supplement  may 
change  or  cancel,  on  lawful  notice, 
matter  changed  by  the  percentage 
supplement  before  that  change  has  been 
in  effect  for  30  days.  Tariff  amendments 
containing  explicitly-stated  rates  or 
charges  becoming  effective  during  the 
effectiveness  of  a  percentage 
supplement  shall  state  whether  or  not 
they  are  subject  to  the  provisions  of  the 
percentage  supplement. 

6.  By  adding  the  following  new 
paragraph  to  be  designated, 
respectively,  as  §  1300.2(a)(4), 

§  1303.4(d)(3),  §  1304.2(c),  §  1306.5(b)(2), 
§  1307.5(r)(l),  §  1308.2(a)  and 
§  1310.10(f)(5): 

Changes  resulting  in  increases  which 
are  not  identified  by  proper  symbols 
shall  be  considered  unlawfully 
published  and  filed  and  therefore 
invalid  and  not  collectable.  In  such 
cases,  the  lawful  provisions  will  be 
those  which  were  purportedly 
superseded.  Invalid  provisions  shall  be 
canceled  by  publications  which  shall 
bring  forward,  or  properly  amend, 
provisions  which  have  remained  in 
effect  by  reason  of  invalid  publication. 

7.  By  revising  §  1300.4(h)(2)  to  read  as 
follows: 

§  1300.4  Content  of  tariffs. 

*****  ^ 


(h)  Rules  governing  the  tariffs. 
***** 

(2)(i)  Each  rule  or  regulation  shall  be 
given  a  separate  number.  Where  the 
following  subjects  are  to  be  provided  for 
in  tariffs,  the  rules  covering  them  ^hall 
bear  the  titles  indicated  and  be  assigned 
the  item  numbers  indicated.  If  a  title 
includes  subjects  not  treated  in  the  rule, 
those  subjects  may  be  eliminated  from 
the  title. 

Item  and  Title 

5  Description  of  Governing  Classification, 
Exceptions  and  Rules  Tariffs 
10  Station  List  and  Conditions 
15  Explosives,  Dangerous  Articles 
20  Reference  to  Tariffs,  Items,  Notes,  Rules, 
etc. 

25  Terminal  or  Transit  Privileges  or 
Services 

30  Perishable  Freight 
35  Transfer  Between  Connecting  Carriers 
40  Consecutive  Numbers 
45  Capacities  and  Dimension  of  Cars 
50  Combination  Rates 
55  Substitution  of  Motor  Service  for  Rail  or 
Water  Service 

60  National  Service  Order  Tariff 
65  Proportional  Rates — application 
70  Alternation 
75  Method  of  Canceling  Items 
80  Intermediate  Application — origin 
85  Intermediate  Application — destination 
90  Fourth  Section  Authorities 
100  Method  of  Denoting  Reissued  Matter  in 
Supplements 

105  Straight  or  Mixed  Cu  Application 

(ii)  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed  in  subparagraph  2(i), 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

(iii)  If  a  title  in  paragraph  (h)(2)(i)  of 
this  section  does  not  properly  identify  a 
rule’s  content,  qualifying  words,  phrases 
or  subtitles  may  be  added.  When 
qualifying  words  or  phrases  are  used, 
the  precribed  title  shall  be  followed  by  a 
dash  and  the  added  words,  for  example: 
“Alternation — C.  L.  Rates — Varying 
Minimum  Weights.”  Subtitles  or 
references  to  excepted  classification 
rules  shall  follow  the  title. 

(iv)  When  it  is  necessary  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or 
master  rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  shall 
be  assigned  a  compound  number;  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal,  or  a  hyphen  then  a  new  series 
of  numbers,  for  example:  item  70.1,  70.2, 
70.3,  etc.,  or  70-1,  70-2,  70-3,  etc.,  in 
numerical  sequence.  Each  subdivision 
must  show  the  prescribed  title. 
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(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  85  would  use  items 
85.1,  85.2,  etc.,  or  85-1,  85-2,  etc. 

(vi)  Tariffs  subject  to  the  provisions 
contained  in  §  1300.67  are  not  subject  to 
the  requirements  of  this  subparagraph. 

8.  By  revising  §  1307.5(1)  to  read  as 
follows: 

§  1307.5  Form  and  content  of  schedules. 

***** 

(1)  Rules.  (1)  Rules  and  other 
provisions  affecting  rates  and  charges 
shall  be  published  following  the  index  of 
points.  Each  rule  or  regulation  shall  be 
given  a  separate  item  number.  Where 
the  subjects  shown  in  §  1310.4(h)(4)(i)  of 
this  chapter  are  to  be  provided  for  in 
schedules,  the  rules  covering  them  shall 
bear  the  titles  and  be  assigned  the  item 
numbers  listed  in  §  1310.4(h)(4)(i)  of  this 
chapter. 

(2)  A  carrier  may  assign  a  title  and 
number  of  its  choosing  for  matter  not 
listed  in  §  1310.4(h)(4)(i)  of  this  chapter, 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

(3)  If  a  title  listed  in  §  1310.4(h)(4)(i)  of 
this  chapter  does  not  properly  identify  a 
rule’s  content,  qualifying  words,  phrases 
or  subtitles  may  be  added.  When 
qualifying  words  are  used,  the 
prescribed  title  shall  be  followed  by  a 
dash  and  the  added  words,  for  example: 
“Bills  of  Lading — Order  Notify.” 

Subtitles  or  references  to  excepted 
classification  rules  shall  follow  the  title. 

(4)  When  it  is  necessary  or  practicable 
to  split  a  rule  into  two  or  more  parts,  the 
prescribed  item  number  may  be 
subdivided.  The  first  part  of  the  rule 
(which  shall  contain  the  general  or 
master  rule),  if  any  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal  or  a  hyphen,  then  a  new  series 
of  numbers — for  example,  item  390.1, 
390.2,  390.3  etc.,  or  390-1,  390-2,  390-3, 
etc.,  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed 
title. 

(5)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 


exceptions  to  item  510  would  use  items 
510.1,  510.2,  etc.,  or  510-1,  510-2,  etc. 


§  1309.1  [Amended] 

9.  By  adding  the  following  sentence  at 
the  end  of  §  1309.1:  “Rules  contained  in 
tariffs  shall  be  numbered  and  titled 
using  the  system  prescribed  either  in 

§  1300.4(h)(2)(i)  of  this  chapter  or  in 
§  1310.4(h)(4)(i)  of  this  chapter.” 

10.  By  adding  the  following 
subparagraph  (4)  to  §  1310.4(h): 

§  1310.4  Form,  size,  and  printing  (rule  4). 


(4)(i)  Each  rule  or  regulation  shall  be 
given  a  separate  number.  Where  the 
following  subjects  are  to  be  provided  for 
in  tariffs,  the  rules  covering  them  shall 
bear  the  titles  indicated  and  be  assigned 
the  item  numbers  indicated.  If  a  title 
includes  subjects  not  treated  in  the  rule, 
those  subjects  may  be  eliminated  from 
the  title. 

Item  and  Title  ' 

100  Governing  Publications 
100  to  119  Definitions 
150  Application  of  Tariff,  Schedule 
160  to  290  Application  of  Rates 

299  Absorptions 

300  Advancing  Charges 

305  Advertising  on  Carrier  Equipment 

310  Advertising  or  Premiums 

315  to  335  Allowances 

340  Arbitraries  or  Differentials 

345  Arrival  Notice  and  Undelivered  Freight 

350  Assembling  or  Distributing  Freight 

360  Bills  of  Lading 

370  Bulk  Freight 

381  Cancellation  of  Items 

382  Cancelling  Original  and  Revised  Pages, 
Except  the  Title  Page 

390  Capacity  Loads 

405  Carrier  Trade  Names 

407  to  419  Claims,  Loss  and  Damage 

420  Classification  of  Articles — General 

421  Classification  by  Analogy 

422  Classication  of  Combined  Articles 

423  Classification  of  Loose  Articles 

424  Classification  of  Parts  or  Pieces  of  a 
Complete  Article 

426  Classification  of  Reconditioning  Bags 
428  Classification  of  Various  Documents 
Included  with  Freight 
430  COD  shipments 
435  Collection  of  Charges 
440  Commercial  Zones 
455  Consecutive  Numbers 
460  Consolidation  of  Shipments 
465  Containers 

470  Control  and  Exclusive  Use  of  Vehicles 
480  Customs  or  In-Bond  Freight 
490  Density 

500  Detention — Vehicles  With  Power  Units 

501  Detention — Vehicles  Without  Power 
Units 

502  Detention — LTL  or  AQ  Shipments 

503  Detention — Prearranged  Scheduling 
510  Distances 

520  Equipment 
530  Expedited  Service 
535  Expiration  Dates 


Item  and  Title 

540  Explosives  and  Other  Dangerous 
Articles 

550  Export,  Import,  Coastwise  or 
Intercoastal  Freight 
560  Extra  Labor 

565  Fractions 

566  Handling  Freight  Not  Adjacent  to 
Vehicle 

568  Heavy  or  Bulky  Freight 
570  Impracticable  Operations 
575  Light  or  Bulky  Freight 
578  Loading  by  Consignor — Unloading  by 
Consignee 

580  Marking  or  Tagging  Freight 
595  Maximum  Charge 
600  Meat  Hooks  or  Racks 
610  Minimum  Charge 
640  Mixed  Shipment — LTL 
645  Mixed  Shipment — TL  or  Vol. 

647  Notification  Prior  to  Delivery 

650  Operating  Rights 

660  Order — Notify  Shipments. 

670  Over  Dimension  Freight 
675  Over  Weight  Shipments 
680  to  689  Packing  or  Packaging 
710  Pallets,  Platforms  or  Skids 
720  Payment  of  Charges 
730  Peddler  Truck  Shipments 
740  Permits,  Special 
750  Pickup  or  Delivery  Service 

753  Pickup  or  Delivery  Service — Private 
Residence 

754  Pickup  or  Delivery  Service — Sundays  or 
Holidays 

755  Pickup  or  Delivery  Service — Saturdays 

756  Pickup  or  Delivery  Service — Saturday, 
Sundays,  or  Holidays 

765  Precedence  of  Rates 

766  Precedence  of  Rules 
770  Prepayment 

780  Prohibited  or  Restricted  Articles 

784  Proof  of  Delivery 

800  Proportional  Rates 

810  Protective  Service 

820  Reconsignment  or  Diversion 

830  Redelivery 

845  Reference  to  Tariffs,  Schedules 

846  Reissued  Matter,  Method  of  Treating 
848  Released  Value 

850  Reporting  Charge 

860  Returned,  Undelivered  Shipments 

880  Sealing  of  Trucks 

881  Section  10721  Tenders 

883  Shipments  Tendered  as  a  Truckload 

885  Single  Shipment  Pickup 

887  Sorting  or  Segregating 

890  Special  Services 

900  Stopoffs 

910  Storage 

920  Substitution  of  Service 
940  Terminal  Areas 
950  Terminal  Charges  at  Ports 
957  Tolls 

959  Transfer  of  Lading 

960  Transfer  of  Service 

970  Transit  Privileges  or  Services 

980  Unnamed  Points 

985  Vehicle  Furnished  But  Not  Used 

990  Weighing  and  Weights 

992  Weight  Verification 

995  Weights — Gross  Weights  and  Dunnage 

997  Weights — Minimum  Weight  Factor 

(ii)  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed  in  paragraph  (h)(4)(i)  of 
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this  section,  provided  the  title  and 
number  chosen  do  not  conflict  with 
those  listed. 

(iii)  If  a  title  in  paragraph  (h)(4)(i)  does 
not  properly  identify  a  rule’s  content, 
qualifying  words,  phrases  or  subtitles 
may  be  added.  When  qualifying  words 
or  phrases  are  used,  the  prescribed  title 
shall  be  followed  by  a  dash  and  the 
added  words,  for  example:  "Bills  of 
Lading — Order  Notify."  Subtitles  or 
references  to  excepted  classification 
rules  shall  follow  the  title. 

(iv)  When  it  is  necessary  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or 
master  rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal  or  hyphen,  then  a  new  series  of 
numbers — for  example,  item  390.1,  390.2, 
390.3,  etc.,  or  item  390-1,  390-2,  390-3, 
etc.,  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed  ' 
title. 

(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  568  would  use  items 
568.1,  568.2,  etc.,  or  568-1,  568-2,  etc. 

(iv)  Tariffs  subject  to  the  provisions 
contained  in  §  1310.33  are  not  subject  to 
the  requirements  of  this  subparagraph. 

§§  1300.34,  1304.45, 1307.18,  1308.15, 
1308.112,1310.36  [Added] 

11.  By  adding  the  following  new 
sections  to  be  designated  respectively  as 
§§  1300.34, 1304.45, 1307.18, 1308.15, 
1308.112  and  1310.36,  each  to  be  entitled 
“standard  codes  for  commodity 
identification.” 

§ -  Standard  codes  for  commodity 

identification. 

(a)  Definition.  As  used  in  this  part,  the 
term  “standard  transportation 
commodity  code”  (STCC)  means  the 
standard  transportation  commodity 
codes  assigned  by  the  Association  of 
American  Railroads  as  contained  in 
tariffs  filed  with  the  Commission. 

(b)  Use.  Standard  transportation 
commodity  codes  may  be  used  instead 
of,  or  in  addition  to,  the  naming  of 
commodities  in  tariffs  or  schedules.  In 
the  event  that  a  tariff  code  description 
would  be  at  variance  with  its 
accompanying  named-commodity 
description,  the  presumption  is  that  the 


named  commodity  description  is 
accurate,  and  that  the  code  description 
is  inaccurate.  This  presumption  may  be 
rebutted  by  a  showing  of  clear  evidence 
of  the  commodity  actually  transported. 
Tariffs  or  schedules  using  the  codes 
shall  contain,  or  refer  to  a  tariff 
publication  which  contains,  the  code 
assignments.  Carriers  do  not  need  to  be 
shown  as  participants  in  the  code 
assignment  tariff,  and  any  tariff  or 
schedule  may  refer  to  it.  The  standard 
transportation  commodity  codes  are  the 
only  codes,  standing  alone,  that  may  be 
used  to  identify  commodities. 

(c)  Listing.  When  commodity  codes 
are  used  in  lieu  of  named  commodities, 
and  where  the  regulations  in  this  part 
require  commodity  names  to  be 
published  in  alphabetical  order,  the 
standard  transportation  commodity 
codes  shall  be  published  in  numerical 
order. 

§§  1300.33,  1303.38,  1304.44, 1306.19, 
1307.17, 1308.14, 1308.111  and  1310.35 
[Added] 

12.  By  adding  the  following  new 
sections  to  be  designated  respectively  as 
§§1300.33, 1303.38, 1304.44, 1306.19, 
1307.17, 1308.14, 1308.111  and  1310.35, 
each  to  be  entitled  “Standard  Codes  for 
Points  Identification.” 

§ - Standard  codes  for  points 

identification. 

(a)  Definition.  As  used  in  this  part,  the 
term  “standard  codes  for  points 
identification”  means  the  codes 
assigned  to  points  (places)  by  the 
Federal  Information  Processing 
Standards  Publication  55  (FIPS  PUB  55), 
issued  by  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce,  and  as  contained  in  tariffs 
filed  with  the  Commission. 

(b)  Use.  Standard  codes  for  points 
identification  may  be  used  instead  of,  or 
in  addition  to,  the  naming  of  points  in 
tariffs  or  schedules.  The  standard  codes 
for  points  identification  are  the  only 
codes,  standing  alone,  that  may  be  used 
to  identify  points  and  places. 

(c)  Listing.  When  standard  codes  for 
points  identification  are  used  in  lieu  of 
named  points,  and  if  the  regulations  in 
this  part  require  the  point  (place)  names 
to  be  published  in  alphabetical  order, 
the  standard  codes  for  point 
identification  shall  be  published  in 
alpha-numerical  order — i.e.,  arranged 
alphabetically  by  State  code  with  points 
within  each  State  sublisted  in  numerical 
order. 

The  rules  adopted  in  this  proceeding 
are  promulgated  under  authority 
contained  in  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


553)  and  section  10762  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10762). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated:  August  14, 1980. 

By  the  Commission.  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Vice  Chairman  Gresham  dissenting 
in  part  with  a  separate  expression. 
Commissioner  Stafford  dissenting  in  part 
with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Vice  Chairman  Gresham,  dissenting  in  part: 

Adoption  of  the  FIPS  PUB  55  as  the 
standard  permissible  points  code  for  tariffs  is 
premised  on  its  anticipated  widespread 
future  use  and  adaptation  to  the  needs  of 
transportation.  However,  the  SPLC  has  been 
proven  its  worth  and  flexibility.  While  the 
FIPS  PUB  55  might  require  costly  conversion 
for  users  and  future  adjustments  in  the  code 
itself,  the  adoption  of  the  SPLC  as  the 
standard  permissible  points  code  would 
create  no  such  problems.  The  FIPS  PUB  55 
can  always  be  used  parenthetically  with 
named  points.  If  it  becomes  more  prevalent  in 
transportation  uses  in  the  future,  its  adoption 
as  the  standard  code  can  be  subsequently 
examined  without  the  variables  which 
seriously  question  the  value  of  mandating  its 
use  at  this  time. 

Commissioner  Stafford,  dissenting  in  part: 

Commissioner  Stafford  dissented  in  Part  I 
of  the  report  because  he  did  not  believe  that 
section  10762(a)(2)  of  the  Interstate 
Commerce  Act  permits  the  Commission  to 
allow  carriers  to  express  rates  as  percentages 
of  an  initial  filing. 

[FR  Doc.  80-28229  Filed  0-11-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Florida,  Georgia,  and  South  Carolina 

AGENCY:  Fish  and  Wildlife  Service. 
action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Georgia  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
white-tailed  deer  on  Okefenokee  and 
Harris  Neck  National  Wildlife  Refuges, 
Georgia. 

dates:  September  12,  1980  to  June  30. 
1981. 


T 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Donald  Hankla,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  15  North  Laura 
Street,  Jacksonville,  Florida  32202, 
telephone  (904)  791-2267. 

John  R.  Eadie,  Refuge  Manager, 
Okefenokee  National  Wildlife  Refuge, 
P.O.  Box  117,  Waycross,  Georgia 
31501,  telephone  (912)  283-2580. 

Glenn  Carowan,  Refuge  Manager, 
Savannah  National  Wildlife  Refuge 
Complex  (Harris  Neck,  Savannah, 
Blackbeard  Island,  Pinckney  Island 
and  Wassaw  Island  Refuges)  P.O.  Box 
8487,  Savannah,  Georgia  31412, 
telephone  (912)  944-4415. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  no  area  of  the  National 
Wildlife  Refuge  System  is  used  for  forms 
of  recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established,  and  (b)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Okefenokee  and  Harris  Neck  National 
Wildlife  Refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  Okefenokee 
and  Harris  Neck  National  Wildlife 
Refuges  in  accordance  with  50  CFR  Part 
32,  State  regulations  and  the  following 
applicable  general  conditions  and 
special  regulations: 

2.  All  hunters  must  possess  a  refuge 
permit  to  hunt  or  a  national  wildlife 
refuge.  Permits  are  available  from  the 
refuge  headquarters  and/or  check 
stations.  Only  one  permit  per  hunter  is 
allowed.  Permits  are  nontransferable 
and  must  be  carried  while  hunting. 
Permits  may  be  obtained  by  either 
applying  in  person  or  by  mail.  All 
participants  must  fill  in  and  return  the 


questionnaire  portion  of  the  hunt  permit 
to  the  refuge  manager  by  the  established 
deadline  for  the  respective  hunts. 

3.  A  list  of  special  conditions 
applicable  to  individual  refuge  hunts 
and  a  map  of  the  hunt  area  are  available 
at  refuge  headquarters.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

4.  Ingress  and  egress  points  for  motor 
vehicles  are  limited  to  designated  check 
stations  or  other  specified  areas. 

5.  Persons  under  age  18  must  be  under 
the  close  supervision  of  an  authorized 
adult. 

6.  Dogs  are  not  permitted  on  refuge 
areas  during  hunts. 

7.  Personal  property  must  be  retrieved 
by  owner  and  removed  from  the  refuge 
daily,  unless  otherwise  specified. 

8.  Use  of  buckshot  is  prohibited. 

9.  Portions  of  refuges  open  for  hunts 
will  be  closed  to  other  public  use 
activities  during  these  hunts. 

§  32.32  Special  Regulations:  Big  game  for 
individual  wildlife  refuges. 

Georgia 

White-tailed  deer  may  be  hunted  on 
the  following  refuge  areas: 

Okefenokee  National  Wildlife  Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  deer,  (b)  season:  Thursdays, 
Fridays,  and  Saturdays  from  September 
20  thru  October  24, 1980,  (c)  bag  limit: 
deer — one  deer — either  sex,  (d) 
permits — no  quota,  permits  available  at 
refuge  headquarters  in  Waycross  at 
refuge  sub-headquarters  in  Folkston  or 
at  Stephen  C.  Foster  State  Park  in  Fargo, 
prior  to  hunt  and  during  the  hunt. 

Persons  entering  the  hunt  area  must  sign 
the  Register  at  the  entrance  upon 
entering  and  leaving,  (e)  Hunters  should 
not  park  along  Georgia  State  Road  177, 
but  should  park  along  designated  Refuge 
Roads  without  blocking  roadway,  (f) 
Scouting:  hunters  may  scout  the  area 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset  beginning  September 
18, 1980,  (g)  no  one  may  enter  the  hunt 
area  prior  to  one  hour  before  sunrise 
and  all  hunters  must  clear  the  area  by 
one  hour  after  sunset,  (h)  big  game 
hunting  of  deer  is  permitted  on 
approximately  1,500  acres,  (i)  deer 
harvested  on  the  refuge  must  be 
reported  to  refuge  personnel  within  3 
days  by  filling  out  required  data  on  the 
hunt  permit  and  returning  it  to  the  refuge 
office. 

Harris  Neck  National  Wildlife  Refuge 

Special  Conditions:  (1)  Archery  hunts: 
(a)  species  permitted:  deer,  (b)  season: 
September  20, 1980,  (c)  bag  limit:  two 


deer,  (d)  sex:  antlerless  only,  (e)  permits: 
100  permits  will  be  issued  by  public 
drawing.  (2)  Gun  hunts:  (a)  species 
permitted:  deer,  (b)  weapons:  shotguns 
with  slugs,  (c)  seasons:  January  10, 1981, 
(d)  bag  limit:  two  deer,  (e)  sex:  antlerless 
deer,  (f)  permits:  50  permits  will  be 
issued  by  public  drawing.  (3) 

Participants  must  check-in  at 
headquarters  between  4  and  5  a.m.  oh 
day  of  hunt  and  park  in  designated 
areas  prior  to  hunting.  (4)  Stand  hours: 
during  the  periods  from  one-half  hour 
before  sunrise  until  9  a.m.  and  from  3:30 
p.m.  until  one-half  hour  after  sunse* 
each  day,  hunters  must  remain  on  their 
stands.  No  movement  during  these  hours 
will  be  tolerated.  (6)  The  Harris  Neck 
National  Wildlife  Refuge  will  be  closed 
to  the  general  public  September  20, 1980 
and  January  10, 1981.  (7)  Approximately 
2,400  acres  are  within  the  designated 
deer  hunting  area. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  3, 1980. 

John  C.  Oberheu, 

Acting  Area  Manager. 

[FR  Doc.  80-28228  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Hunting;  Opening  of  Pocasse  National 
Wildlife  Refuge,  S.  Dak.,  to  Big  Game 
Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Pocasse  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  areas  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  29, 1980  through 
December  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  SD  57433  (605) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  Regulations;  Big  Game 
Hunting;  for  individual  wildlife  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
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incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives  . 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Pocasse  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Big  game  hunting  is  permitted  on  the 
Pocasse  National  Wildlife  Refuge,  South 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2,400  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado,  80225. 
Big  game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions; 

1.  The  open  season  for  hunting  deer  on  the 
refuge  is  from  November  29, 1980  through 
December  7, 1980. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles 
outside  the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 

Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  23, 1980. 

Sam  Waldstein, 

Refuge  Manager. 

|FR  Doc.  80-28224  Filed  9-11-80:  8:45  am] 
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50  CFR  Part  32 

Hunting;  Opening  of  Pocasse  National 
Wildlife  Refuge,  S.  Dak.,  to  Upland 
Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Pocasse  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  areas  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  15, 1980  through 
December  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  SD  57433  (605) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  Regulations;  Upland  Game 
Hunting;  for  individual  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Pocasse  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Upland  game  hunting  is  permitted  on 
the  Pocasse  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  2,540 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  game  hunting 
shall  be  in  accordance  with  all 


applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting  pheasants 
on  the  refuge  is  from  November  15, 1980 
through  December  14, 1980. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles 
outside  the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  upland  game  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  23, 1980. 

Sam  Waldstein, 

Refuge  Manager. 

[FR  Doc.  80-28223  Filed  9-11-80;  8:45  am] 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  Lake 
National  Wildlife  Refuge,  S.  Dak.,  to 
Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Sand  Lake  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  1, 1980  through 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  SD  57433  (605) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  Regulations;  Big  Game 
Hunting;  for  individual  wildlife  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
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established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Big  game  hunting  is  permitted  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  20,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 

Colorado  80225.  Big  game  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  conditions: 

1.  The  open  seasons  for  hunting  deer  on 
the  refuge  are:  (a)  Archery  season — 
November  1, 1980  through  November  14, 
1980  and  December  8, 1980  through 
December  31, 1980.  (b)  Firearms  season 
(1)  Muzzle  loading  rifles — November  15, 
1980  through  November  21, 1980.  (2) 

Rifle  and  other  legal  firearms — 
November  22, 1980  through  November 
25, 1980;  November  26, 1980  through 
November  30, 1980;  December  1, 1980 
through  December  7, 1980. 

2.  All  hunters  must  exhibit  their  hunting 
license,  deer  tag  and  vehicle  contents  to 
Federal  or  State  Officers  upon  request. 

3.  Hunters  are  allowed  to  drive  in  the 
refuge  only  at  times  designated  by  the  refuge 
manager.  A  list  of  the  regulations  is  available 
at  refuge  headquarters. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 


Dated:  July  23, 1980. 

Sam  Waldstein, 

Refuge  Manager. 

|FR  Doc.  80-28227  Filed  9-11-80,  8:45  am] 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  Lake 
National  Wildlife  Refuge,  S.  Dak.  to 
Migratory  Game  Bird  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  migratory  game  bird 
hunting  of  Sand  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  October  4, 1980  through 
December  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  SD  (605)  885- 
6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  Regulations;  Migratory 
Game  Birds;  for  individual  wildlife  refuge 
areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Migratory  game  bird  hunting  is 
permitted  on  the  Sand  Lake  National 
Wildlife  Refuge,  South  Dakota,  only  on 
the  areas  designated  by  signs  as  being 


open  to  hunting.  These  areas  comprising 
275  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  Office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Migratory  game  bird 
hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting  geese 
on  the  refuge  is  from  October  4, 1980 
through  December  28, 1980. 

2.  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  is  from  October 
4, 1980  through  November  23, 1980  and 
from  November  29, 1980  through 
December  7, 1980. 

3.  Hunting  will  be  from  established 
blinds  only,  without  cost,  with  each  site 
restricted  to  no  more  than  two  hunters, 
on  a  first  come,  first  served  basis.  Blind 
sites  and  their  use  are  more  specifically 
described  on  a  map  and  a  list  of 
regulations  available  at  refuge 
headquarters  and  at  each  of  the  hunting 
sites. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 

Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  23, 1980. 

Sam  Waldstein, 

Refuge  Manager. 

(FR  Doc.  80-28225  Filed  9-11-80;  8:45  am] 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  Lake 
National  Wildlife  Refuge,  S.  Dak.,  to 
Upland  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Sand  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  December  8, 1980  through 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein,  Refuge  Manager,  Sand 
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Lake  NWR,  Columbia,  SD  57433,  (605) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland  game 
hunting,  for  individual  wildlife  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permtited  by  these  regulations. 

Upland  game  hunting  is  permitted  on 
the  Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  20,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 

Colorado  80225.  Upland  game  hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from 
December  8, 1980  through  December  31, 
1980. 

2.  Hunters  will  not  be  allowed  to  drive 
on  the  refuge,  but  may  park  their 
vehicles  outside  the  refuge  and  hunt  on 
foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 

Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 


Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  23, 1980. 

Sam  Waldstein, 

Refuge  Manager. 

[FR  Doc.  80-28226  Filed  9-11-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado— 
Area  No.  2;  Proposed  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Colorado — Area  No.  2 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
date:  Comments  due  October  11, 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Draft  Impact  Analysis  relative  to 
this  proposed  rule  is  available  on 
request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant.” 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  2.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 


The  Colorado  Area  No.  2  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Monte 
Vista,  Colorado,  on  August  21, 1980. 

The  grade,  size,  maturity,  and 
inspection  requirements  recommended 
herein  are  similar  to  those  issued  during 
past  seasons.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  channels.  They  would 
also  provide  consumers  with  good 
quality  potatoes  consistent  with  the 
overall  quality  of  the  crop  and 
standardize  the  quality  of  the  potatoes 
shipped  from  the  production  area  in 
order  to  provide  the  consumer  with  a 
more  acceptable  product. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity,  and 
inspection  requirements  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  would  likewise  be  exempt  since  no 
purpose  would  be  served  by  regulating 
such  potatoes.  Shipments  for  charity 
purposes  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  standard  quality  requirements  are 
desired  in  foreign  markets,  smaller  sizes 
are  often  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

To  maximize  the  benefits  of  orderly 
marketing  the%  proposed  regulation 
should  become  effective  on  November  1, 
1980,  when  the  current  regulations 
expire.  Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  held  August 
21  where  it  was  recommended  by  the 
committee.  This  proposal  is  similar  to 
regulations  in  effect  for  the  past  season. 

'  It  is  therefore  determined  that  the  period 


allowed  for  comments  will  be  sufficient 
under  the  circumstances  and  will  tend  to 
effectuate  the  declared  purpose  of  the 
act. 

It  is  proposed  that  §  948.382  (44  FR 
60977,  October  23, 1979)  be  deleted  and 
a  new  §  948.384  be  added  as  follows: 

§  948.384  Handling  regulation. 

During  the  period  November  1, 1980, 
through  October  31, 1981,  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b), 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements.  (1)  Round  varieties.  U.S. 
No.  2,  or  better  grade,  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2,  or 
better  grade,  1%  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  l7/s  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  IV2  inches 
minimum  diameter. 

(b)  Maturity  (skinning)  requirements. 
During  September  and  October 
minimum  maturity  requirements  shall 
be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  “moderately  skinned.” 

(2)  All  other  grades.  Not  more  than 
“slightly  skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purposes  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  §  948.40(d)  that  each 
inspection  certificate  shall  be  valid  for  a 
period  not  to  exceed  five  days  following 
the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 
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(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section  and  the  assessement 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed: 

(ii)  Relief  or  charity:  or 
•  (iii)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (cj  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  of  this  section  for  any  of 
the  special  purposes  set  forth  therein 
shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee: 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
certification  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 

1,”  “U.S.  Commercial,”  "U.S.  No.  2,” 
“Size  B,”  “slightly  skinned,”  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2651.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No;  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  Import 
regulations  (7  CFR  980.1),  Irish  potatoes 
of  the  red  skinned  round  type,  except 
certified  seed  potatoes,  imported  into 


the  United  States  during  the  periods 
November  1, 1980,  through  June  30, 1981, 
and  September  1, 1981,  through  October 
31, 1981,  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated:  September  8, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-28187  Filed  9-11-80;  8:45  am) 

BILUNG  CODE  3410-02-M 


7  CFR  Part  981 

Almonds  Grown  in  California;  Formula 
for  Computing  “Adjusted  Kernel 
Weight” 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
change  the  formula  for  computing 
"adjusted  kernel  weight"  of  almonds 
received  by  handlers  from  growers.  The 
adjusted  kernel  weight  computed  under 
the  current  formula  this  past  year,  in 
some  cases,  has  been  larger  than  the 
actual  weight  of  almonds  received  from 
growers  and  available  for  shipment  after 
processing.  This  action  also  proposes  to 
make  a  slight  change  in  the  quality 
control  requirements.  Both  changes  were 
recommended  by  the  Almond  Board  of 
California.  The  Board  works  with  USDA 
in  administering  the  Federal  marketing 
order  for  California  almonds. 

DATES:  Comments  must  be  received  by 
September  30, 1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for 
inspection  during  business  hours  (7  CFR 

I. 27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant”. 

J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  will  be  receiving  and 


processing  1980  crop  almonds  in  volume 
soon.  Therefore,  they  must  know  soon 
as  possible  whai  formula  will  be  used 
for  computing  adjusted  kernel  weight, 
and  what  inedible  disposition  obligation 
tolerance  will  be  effective  for  the  1980- 
81  crop  year  so  they  can  plan  their 
processing  and  marketing  operations 
accordingly. 

The  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  981.401-981.474), 
is  issued  under  the  marketing  agreement 
and  Order  No.  981,  both  as  amended  (7 
CFR  Part  981),  regulating  the  handling  of 
almonds  grown  in  California.  The 
marketing  agreement  and  order  are 
hereinafter  referred  to  collectively  as 
the  “order”.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Effective  July  1, 1979,  §  981.401  was 
added  to  that  subpart  to  standardize  the 
computation  of  adjusted  kernel  weight. 
"Adjusted  kernel  weight"  is  the  weight 
of  almonds  handlers  receive  for  their 
own  accounts  from  growers  and 
available  for  shipment  after  processing. 
However,  the  current  method  of 
computation  does  not  include  a  factor 
for  weight  loss  during  processing.  The 
absence  of  this  factor  has  caused  the 
adjusted  kernel  weight  to  exceed  actual 
supplies  and  tended  to  inflate  industry 
statistics.  To  correct  this  situation,  the 
formula  set  forth  in  §  981.401  is 
proposed  to  be  revised  to  include  a  one 
percent  processing  loss  adjustment  in 
computing  the  adjusted  kernel  weight 
for  deliveries  with  less  than  95  percent 
kernels.  Since  only  a  negligible  weight 
loss  occurs  during  processing  deliveries 
from  growers  with  95  percent  or  more 
kernels,  and  processing  loss  adjustment 
is  not  proposed  to  be  included  for  these 
deliveries. 

With  regards  to  quality  control, 

§  981.42  of  the  order  provides  for  each 
handler  to  cause  to  be  determined 
through  the  inspection  agency,  and  at 
the  handler’s  expense,  the  weight  of 
inedible  kernels  in  each  variety  of 
almonds  in  excess  of  two  percent  of  the 
kernel  weight  received  by  the  handler, 
and  report  this  determination  to  the 
Board.  Section  981.42  also  authorizes  the 
Board,  with  the  approval  of  the 
Secretary,  to  change  that  tolerance  for 
any  crop  year  when  crop  conditions 
warrant. 

Pursuant  to  §§  981.42,  981.442(a) 
currently  requires  the  weight  of  inedible 
kernels  in  excess  of  two  percent  of  the 
kernel  weight  received  by  handlers  to  be 
reported  to  the  Board.  The  almond 
industry  expects  a  fairly  high  quality 
1980  crop  and  believes  that  a  tolerance 
of  one  and  one-half  percent  this  year 
would  best  accomplish  its  objectives  of 
improving  the  quality  of  almonds 
entering  marketing  channels.  Therefore, 
it  is  proposed  that  §  981.442(a)(4)  be 
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revised  by  changing  the  tolerance  for 
calculating  inedible  disposition 
obligations  from  two  percent  to  one  and 
one-half  percent. 

The  proposed  changes  in  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474)  are  as  follows: 

1.  Section  981.401  is  revised  to  read  as 
follows: 

§  98 1 .40 1  Adjusted  kernel  weight. 

(a)  Definition.  Except  for  Peerless 
bleaching  stock,  “adjusted  kernel 
weight”  shall  mean  the  actual  gross 
weight  of  any  lot  of  almonds:  Less 
weight  of  containers:  less  moisture  of 
kernels  in  excess  of  five  percent;  less 
shells,  if  applicable;  less  processing  loss 
of  one  percent  for  deliveries  with  less 
than  95  percent  kernels;  less  trash  or 
other  foreign  material.  The  adjusted 
kernel  weight  shall  be  determined  by 
sampling  certified  by  the  inspection 
agency.  The  kernel  weight  of  Peerless 
bleaching  stock  shall  be  35  percent  of 
the  clean  bleachable  weight. 


(b)  Computation.  Except  for  Peerless 
bleaching  stock,  the  computation  of 
adjusted  kernel  weight  shall  be  in  the 
manner  shown  in  the  following 
examples.  The  examples  are  based  on 
the  analysis  of  a  1,000  gram  sample 
taken  from  a  lot  of  almonds  weighing 
10,000  pounds  with  less  than  95  percent 
kernels,  and  a  1,000  gram  sample  taken 
from  a  lot  of  almonds  weighing  10,000 
with  95  percent  or  more  kernels.  The 
first  computation  example  is  for  the  lot 
with  less  than  95  percent  kernels 
containing  the  following:  edible  kernels, 
530  grams;  inedible  kernels,  120  grams; 
foreign  material,  350  grams;  and 
moisture  content  of  kernels,  seven 
percent.  Excess  moisture  is  two  percent. 
The  second  computation  example  is  for 
the  lot  with  95  percent  or  more  kernels 
containing  the  following:  edible  kernels, 
840  grams;  inedible  kernels,  120  grams; 
foreign  material,  40  grams;  and  moisture 
content  of  kernels,  seven  percent. 
Excess  moisture  is  two  percent.  The 
example  computations  are  as  follows: 


Computation  No.  1— 
Deliveries  with  less 
than  95  pet  kernels 


Computation  No.  2— 
Deliveries  with  95 
pet  or  more  kernels 


Percent 
of  sample 

Weight 

(pounds) 

Percent 
of  sample 

Weight 

(pounds) 

1 .  Actual  gross  weight  of  delivery . 

53.0  .. 

10,000  . 

84.0  . 

10,000 

1.00  .. 

0 

4.  Less  excess  moisture  of  edible  kernels  (excess 
moisture  x  line  2) . 

1.06  .. 
50.94 

1.68  . 
82.32  . 

6.  Net  edible  kernels  (line  5  x  line  1) . 

12.0  . 

5,094  . 

12.0  . 

8,232 

8.  Less  excess  moisture  ot  inedible  kernels  (excess  moisture 

from  sample  x  line  7) . 

9.  Net  percent  inedible  kernels  (line  7  line  8) . 

10.  Total  inedible  kernels  (line  9  x  line  1) . 

11.  Adjusted  kernel  weight  (line  6+ line  10) . 

.24  . 
11.76  . 

1,176  . 
6,270  . 

.24  . 
11.76  . 

1,176 

9,408 

1  Only  applies  to  deliveries  with  less  than  95  pet  kernels. 

§  981.442  [Amended] 

2.  Section  981.442(a)(4)  is  amended  by  changing  "two  percent”  to  “one  and 
one-half  percent”. 


Dated:  September  8, 1980. 
D.  S.  Kuryloski, 

Fruit  and  Vegetable  Division. 

|FR  Doc.  80-28188  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-02-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  313 

Humane  Handling  and  Treatment  of 
Livestock;  Solicitation  of  Information 

AGENCY:  Food  and  Quality  Service, 
USDA. 

ACTION:  Notice  of  solicitation  of 
information. 

SUMMARY:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  all 
interested  members  of  the  public  on  the 
need  for  modification  of  certain 


provisions  relating  to  the  humane 
handling  of  livestock  contained  in  the 
Federal  meat  inspection  regulations.  The 
Agency  has  been  requested  to  allow  the 
withholding  of  water  from  cattle  for  a 
period  of  time  not  in  excess  of  24  hours 
when  such  withholding  is  specified  in 
the  sales  contract.  The  Agency  has  also 
been  requested  to  allow  the  withholding 
of  water  from  animals  which  are  to  be 
slaughtered  within  24  hours  from  the 
time  they  arrive  at  the  slaughter 
establishment.  Prior  to  deciding  what,  if 
anything,  to  propose  with  respect  to 
these  matters,  the  Agency  will  consider 
Room  2637,  South  Agriculture  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gerald  Snyder,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 


Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-3219. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coordination  Division. 
Comments  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Regulations 
Coordination  Division  during  regular 
hours  of  business. 

Background 

On  November  30, 1979,  the  Food 
Safety  and  Quality  Service  published 
final  regulations  (44  FR  68809-68817) 
amending  the  Federal  meat  inspection 
regulations  to  adopt  humane 
slaughtering  and  handling  practices  with 
respect  to  livestock  in  accordance  with 
the  Humane  Methods  of  Slaughter  Act 
of  1978  (Pub.  L.  95-445).  During  the 
development  of  those  regulations,  the 
Department  considered  comments 
suggesting  that  animals  have  feed  and 
water  available  as  soon  as  they  arrive  at 
the  holding  pens  of  the  slaughter 
establishment.  As  finalized,  the 
regulations  require  that  water  be  made 
available  in  all  holding  pens  and  that 
feed  also  be  provided  in  all  holding  pens 
if  the  animal  is  to  be  retained  longer 
than  24  hours  before  slaughter.  No 
comments  were  received  suggesting  that 
there  be  an  option  of  withholding  water 
from  cattle  for  a  period  of  time  prior  to 
slaughter. 

Since  the  regulations  were  finalized, 
the  Food  Safety  and  Quality  Service  has 
received  a  petition  from  Iowa  Beef 
Processors,  Inc.,  requesting  that  cattle 
be  allowed  to  be  held  at  the  slaughter 
establishment  without  water  for  up  to  24 
hours  before  slaughter  when  this  is 
specified  in  a  sales  contract.  The 
petition  states  that  this  is  a  common  and 
traditional  method  used  in  the  sale  and 
purchase  of  cattle  for  slaughter.  Under 
such  a  contract,  the  cattle  are  consigned 
all  comments  in  response  to  this  notice. 

DATE:  Comments  and  information  must 
be  received  on  or  before  November  12, 
1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
to  and  in  the  custody  of  the  slaughterer, 
but  do  not  become  his  property  until 
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after  the  contracted  period  without  feed 
and  water  and  subsequent  weighing. 

After  the  weighing,  the  cattle  are 
slaughtered  or  returned  to  pens  and 
watered. 

This  type  of  contract  selling  is  most 
often  done  by  producers  who  sell  cattle 
on  the  hot  carcass  weight.  It  is  claimed 
that  this  contract  gives  the  producer  a 
reliable  check  on  the  slaughterer’s  yields 
and  prices.  It  is  intended  to  give  the 
producer  reliable  information  to  monitor 
and  improve  his  feeding  practices  and  to 
increase  his  confidence  that  he  is  being 
treated  fairly  by  the  slaughterer. 

The  more  common  method  of 
purchasing  cattle  involves  weighing  the 
animals  at  the  time  of  sale  and 
deducting  a  shrink  allowance  to  arrive 
at  the  weight  used  to  compute  the 
purchase  price.  A  producer  may  believe 
that  the  shrink  allowance  overstates  the 
amount  of  weight  his  particular  animals 
will  lose  and  may  prefer  to  sell  them  on 
actual  weight  after  a  shrink  period. 

Furthermore,  the  American 
Association  of  Meat  Processors  has 
requested  that  the  present  requirement 
for  water  in  pens  be  changed  to  allow 
animals  which  are  to  be  slaughtered 
within  24  hours  to  be  withheld  from 
water.  It  cites  the  difficulty  of  keeping 
pipes  thawed  in  the  winter  and  the 
maintenance  of  the  drinking  troughs  and 
pipes.  It  claims  that  animals  will  not 
drink  in  strange  surroundings  unless 
they  are  extremely  thirsty  and, 
therefore,  are  not  being  mistreated  if 
water  is  not  immediately  available. 

There  is  a  precedent  for  withholding 
feed  and  water  from  livestock  for 
periods  of  up  to  28  hours  under  The  28 
Hour  Law,  34  Stat.  607.  This  law  was 
passed  in  1906  and  applies  primarily  to 
livestock  transported  by  railroad.  Under 
the  terms  of  the  law,  it  is  prohibited  to 
confine  animals  in  cars,  boats,  or 
vessels  for  a  period  longer  than  28 
consecutive  hours  withoug  unloading 
the  same  in  a  humane  manner  (see  45 
U.S.C.  71).  Furthermore,  this  requirement 
can  be  extended  under  certain 
conditions. 

Before  deciding  whether  to  propose  an 
amendment  to  permit  the  petitioned 
practices,  the  Administrator  is 
requesting  that  interested  parties 
present  their  views  on  these  matters. 
These  comments  will  assist  the 
Department  in  determining  whether  the 
regulations  promulgated  under  the 
Humane  Methods  of  Slaughter  Act 
should  be  modified. 

Done  at  Washington,  D.C.,  on:  September  5, 
1980. 
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Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FR  Doc.  80-28060  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-DM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
21  CFR  Part  7 
[Docket  No.  75N-0358] 

Enforcement  Policy  for  Certain 
Compliance  Correspondence;  Adverse 
Findings— Regulatory  Letters; 
Withdrawal  of  Proposal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposed  rule  that  would  have 
established  regulations  describing  the 
policies  and  procedures  which  govern 
correspondence  designed  to  achieve 
compliance  with  the  laws  enforced  by 
the  agency.  The  principles  outlined  in 
the  proposal  have  been  incorporated 
into  an  internal  agency  manual  which  is 
available  to  the  public. 

ADDRESS:  The  comments  received  in 
response  to  the  proposal  may  be  seen  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3470. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  23, 1978  (43  FR 
27498),  FDA  issued  a  proposed  rule  to 
amend  Part  7  (21  CFR  Part  7)  in  §  7.3  and 
add  new  Subpart  B  consisting  of 
§§  7.20-7.34.  Twenty-eight  comments 
were  received  during  the  60-day  period 
provided  by  the  June  23, 1978  proposal. 
Most  of  the  comments  supported  the 
general  approach  of  the  proposal,  but 
opposed  specific  provisions  in  the  form 
of  a  regulation. 

The  agency  has  decided  not  to  publish 
a  final  regulation  at  this  time.  Instead, 
the  principles  outlined  in  the  proposal  as 
well  as  revisions  prompted  by 
comments  have  been  incorporated  into  a 
revision  of  the  agency’s  internal 
Regulatory  Procedures  Manual  (RPM) 
(Chapters  8-10).  The  agency  may 
repropose  the  regulation  if  experience 
with  the  revised  portion  of  the  RPM 
warrants. 

The  purpose  of  the  RPM  is  to  promote, 
insofar  as  practicable,  consistent  and 
uniform  enforcement  procedures  within 
the  agency.  The  entire  manual  or  any 
chapter  is  available  to  the  public  under 


the  provisions  of  the  Freedom  of 
Information  Act.  Inquiries  regarding  the 
manual  or  requests  for  copies  of  it  may 
be  addressed  to:  Food  and  Drug 
Administration,  Freedom  of  Information 
(HFI-35),  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  701(a), 

Pub.  L.  717,  52  Stat.  1055  (21  U.S.C. 

371(a));  sec.  360C(d),  Pub.  L.  410,  82  Stat. 
1184-1185  (42  U.S.C.  263k(d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
proposal  published  in  the  Federal 
Register  of  June  23, 1978  to  amend  21 
CFR  Part  7  to  describe  practices  and 
procedures  for  two  forms  of  compliance 
correspondence  for  judicially  and 
administratively  enforced  sanctions  is 
hereby  withdrawn,  and  the  rulemaking 
proceedings  begun  by  the  proposal  are 
terminated. 

Dated:  September  5, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27869  Filed  9-11-80:  8:45  am] 

BILLING  CODE  4110-03-M 

21  CFR  Part  14 

[Docket  No.  80N-0345] 

Public  Hearing  Before  a  Public 
Advisory  Committee;  Advisory 
Committee  Annual  Reports 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  delete 
from  its  regulations  the  provision  that 
requires  annual  reports  concerning 
advisory  committees  which  meet 
entirely  in  open  session.  This  provision 
is  no  longer  necessary. 

DATE:  Written  comments  by  November 
12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  information:  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  requires  that  any 
advisory  committee  that  holds  a  closed 
meeting  issue  a  report  at  least  annually 
setting  forth  a  summary  of  its  activities 
as  would  be  informative  to  the  public. 
FDA’s  regulations  implement  this 
requirement  (21  CFR  14.60(d))  and 
further  extend  this  obligation  to  all 
agency  advisory  committes  whether  or 
not  they  have  held  any  closed  sessions 
(21  CFR  Part  14.60(e)).  The  purpose  of 
the  report  is  to  inform  the  public  of  the 
advisory  committees’  membership, 
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functions,  recommendations,  and  other 
actions.  In  light  of  the  public 
accessibility  to  this  information  (21  CFR 
14.75),  particularly  for  committees  which 
meet  entirely  in  open  session,  FDA 
believes  that  §  14.60(e)  is  no  longer 
necessary,  and  proposes  to  delete  this 
provision  from  its  advisory  committee 
regulations.  Thus,  with  this  change 
FDA’s  regulations  would  conform  to 
Federal  Advisory  Committee  Act 
requirements  or  reports  only  for 
committees  that  have  held  closed 
sessions. 

In  the  early  years  after  enactment  of 
Pub.  L.  92-463  and  promulgation  of 
FDA’s  advisory  committee  regulations, 
most  FDA  advisory  committees  met  in 
closed  session,  and  the  annual  reports 
served  a  purpose  in  informing  the  public 
of  the  committees’  activities.  Now, 
however,  most  FDA  advisory  committee 
meetings  are  entirely  open,  and  each 
meeting  includes  an  opportunity  for 
comment  and  participation  by  interested 
persons  on  issues  that  are  before  the 
committee.  A  verbatim  transcript  of  all 
open  portions  of  meetings  and  many 
closed  portions  (after  deletion  of 
confidential  material),  as  well  as 
committee  charaters  and  the  minutes  of 
each  meeting,  are  available  to  the 
public.  In  addition,  when  FDA  obtains 
an  advisory  committee’s 
recommendation  before  issuing  a 
proposed  rule,  e.g.,  to  classify  a  medical 
device  or  to  establish  a  monograph  for 
an  over-the-counter  drug,  FDA  generally 
publishes  for  comment  details  of  the 
committee’s  recommendation. 

In  view  of  these  factors  and  the 
disirability  of  reducing  paperwork 
wherever  possible,  FDA  believes  that 
annual  reports  for  those  committees 
which  have  met  entirely  in  open  session 
should  be  eliminated.  Reports  by  those 
committees  which  have  held  closed 
meetings  during  the  reporting  period  will 
be  filed  in  accordance  with  the  Federal 
Advisory  Committee  Act  and  21  CFR 
14.60(d). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

§  14.60  [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  14  be  amended  in 


§  14.60  Minutes  and  reports  of  advisory 
committee  meetings  by  deleting 
paragraph  (e). 

Interested  persons  may,  on  or  before 
November  12, 1980;  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Note. — In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order  12221, 
the  economic  effects  of  this  proposal  have 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  September  3, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27871  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-71-79] 

Election  by  Nonresident  Alien 
Individual  To  Be  Treated  as  Resident 
and  Income  Tax  Treaties 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
relationship  of  the  election  by  a 
nonresident  alien  individual  to  be 
treated  as  a  U.S.  resident  and  United 
States  income  tax  treaties.  The  changes 
are  necessary  because  the  paragraph 
dealing  with  the  relationship  of  the 
election  and  tax  treaties  was  reserved 
when  the  existing  regulations  were 
adopted.  The  regulations  would  provide 
guidance  to  individuals  considering 
taking  advantage  of  the  election.  The 
election  provision  was  added  to  the  tax 
law  by  the  Tax  Reform  Act  of  1976. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  November  11, 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  on  or 
after  December  31, 1975. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-71-79),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Klein  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T;  202-566- 
3289,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1980,  the  Federal 
Register  published  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  879,  6013,  and  other 
sections  of  the  Internal  Revenue  Code  of 
1954.  The  amendments  concerned  the 
election  under  sections  6013  (g)  and  (h) 
by  a  nonresident  alien  individual  to  be 
treated  as  a  U.S.  resident  and  the 
treatment  of  community  income  where 
the  election  is  not  made.  The 
amendments  reserved  §  1.6013-6(a)(2)(v) 
of  the  regulations.  This  docuemnt 
contains  a  proposed  amendment  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6013  of  the  Internal 
Revenue  Code  of  1954.  The  amendment 
is  proposed  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Discussion 

Section  1012(a)  of  the  Tax  Reform  Act 
of  1976  amended  section  6013  of  the 
Internal  Revenue  Code  of  1954  by 
adding  subsections  (g)  and  (h),  which 
provide  that  a  nonresident  alien 
individual  may,  under  certain 
circumstances,  elect  to  be  treated  as  a 
U.S.  resident.  The  principal  effect  of  this 
election  is  to  permit  the  nonresident 
alien  individual  to  file  a  joint  return  with 
a  spouse  who  is  a  resident  or  citizen  of 
the  United  States. 

An  effect  of  being  treated  as  a  U.S. 
resident  is  that  one  is  subject  to  income 
tax  on  worldwide  income.  The 
committee  reports  under  the  Tax  Reform 
Act  of  1976  state  that  an  election  under 
section  6013  (g)  or  (h)  is  an  election  to  be 
taxed  on  worldwide  income.  H.  Rep.  No. 
94-658,  94th  Cong.,  1st  Sess.  204  (1975); 

S.  Rep.  No.  94-938,  94  Cong.,  2d  Sess.  213 
(1976).  The  United  States  has  entered 
into  a  number  of  income  tax  treaties 
with  other  countries.  Under  these 
treaties,  the  right  of  the  treaty  countries 
(including  the  United  States)  to  tax 
income  will  depend,  in  many  cases, 
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upon  the  country  of  which  an  individual 
is  resident,  as  a  nonresident  alien 
individual  making  the  election  also  will 
be  a  resident  of  another  country,  it  is 
necessary  to  make  clear  the  individual’s 
residence  for  purposes  of  United  States 
income  tax  treaties. 

The  proposed  regulations  provide  that 
an  individual  who  makes  the  election 
may  not,  for  United  States  income  tax 
purposes,  claim  under  any  U.S.  income 
tax  treaty  not  to  be  a  resident  of  the 
United  States.  Thus,  the  individual  who 
make  the  election  will  be  subject  to  U.S. 
income  tax  on  worldwide  income  even 
though  the  individual,  as  a  resident  of 
another  country,  may  have  been  exempt 
under  a  U.S.  income  tax  treaty  from  U.S. 
tax  on  certain  income  before  making  the 
election.  The  proposed  regulations 
provide  an  example  of  the  operation  of 
the  new  rule.  An  example  also  is 
included  showing  the  ability  of  an 
individual  who  makes  the  election  to 
take  advantage  of  the  benefits  granted 
to  U.S.  residents  by  a  U.S.  income  tax 
treaty  with  a  country  other  than  the 
country  of  which  the  individual  is 
resident. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  Klein  of 
the  Legislation  &  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph.  Subdivision  (v)  of 
paragraph  (a)(2)  of  §  1.6013-6  is 
amended  to  read  as  follows: 


§  1.6013-6  Election  to  treat  nonresident 
alien  individual  as  resident  of  the  United 
States. 

(a)  Election  for  special  treatment — 

*  *  * 

(2)  Particular  rules.  *  *  * 

(v)(A)  An  individual  who  makes  an 
election  under  this  section  may  not,  for 
United  States  income  tax  purposes, 
claim  under  any  United  States  income 
tax  treaty  not  to  be  a  U.S.  resident. 

(B)  The  relationship  of  U.S.  income 
tax  treaties  and  the  election  under  this 
section  is  illustrated  by  the  following 
examples. 

Example  (1).  H,  a  U.S.  citizen,  is  married  to 
W,  a  nonresident  alien  of  the  United  States 
and  a  domiciliary  of  country  X.  H  and  W 
maintain  their  only  permanent  home  in 
country  X.  W  receives  both  U.S.  source  and 
country  X  source  interest  during  the  taxable 
year.  The  interest  is  not  effectively  connected 
with  a  permanent  establishment  or  a  fixed 
base  in  any  country.  H  and  W  make  the 
section  6013(g)  election.  Under  article  11(1)  of 
the  United  States — country  X  Income  Tax 
Convention,  interest  derived  and  beneficially 
owned  by  a  resident  of  one  contracting  state 
is  exempt  from  tax  in  the  other  contracting 
state.  Article  4(1)  of  the  treaty  provides  that 
an  individual  is  a  resident  of  a  contracting 
state  if  subject  to  tax  in  that  country  by 
reason  of  the  individual’s  domicile,  residence, 
or  citizenship.  Under  article  4(1)  of  the  treaty, 
W  is  a  resident  of  country  X  by  virtue  of  her 
domicile  in  country  X  and  also  of  the  United 
States  by  virtue  of  the  section  6013(g) 
election.  Article  4(2)  of  the  treaty  provides 
that  if  an  individual  is  a  resident  of  both  the 
United  States  and  country  X  by  reason  of 
article  4(1),  the  individual  shall  be  deemed  to 
be  a  resident  of  the  contracting  state  in  which 
he  or  she  has  a  permanent  home  available. 
Because  W’s  sole  permanent  home  is  in 
country  X,  under  article  4(2)  of  the  treaty  W 
is  treated  as  a  resident  of  country  X  for 
purposes  of  the  treaty.  Because  W  has 
elected  under  section  6013(g)  to  be  treated  as 
a  U.S.  resident  (and  thus  to  be  taxed  on 
worldwide  income),  W  may  not,  for  U.S. 
income  tax  purposes,  claim  under  the  treaty 
not  to  be  a  U.S.  resident.  W,  therefore,  is 
subject  to  U.S.  income  tax  on  the  interest.  For 
purposes  of  country  X  income  tax,  W  is 
considered  a  resident  of  country  X  under  the 
treaty.  Country  X  may,  therefore,  also  tax  the 
interest.  Pursuant  to  sections  901  and  904,  W 
may  not  be  able  to  claim  a  credit  against  her 
U.S.  income  tax  liability  for  the  income  tax 
paid  to  country  X  with  respect  to  the  U.S. 
source  interest. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1),  except  that  W  is  not  domiciled, 
and  does  not  have  a  permanent  home,  in 
country  X.  Under  the  law  of  country  X, 
individuals  not  domiciled  in  country  X  are 
liable  to  country  X  income  tax  only  on 
interest  and  certain  other  income  received 
from  sources  within  country  X.  Under  article 
4(1)  of  the  treaty,  W  is  not  a  resident  of 
country  X.  Because  W  has  elected  under 
section  6013(g)  to  be  treated  as  a  U.S. 
resident,  under  article  4(1)  W  is  a  U.S. 
resident  for  purposes  of  the  treaty.  Since 


article  11(1)  provides  that  interest  derived  by 
a  U.S.  resident  shall  be  taxed  only  by  the 
United  States,  W  is  entitled  to  exemption 
from  the  country  X  income  tax  which  would 
otherwise  have  been  imposed  on  the  interest 
in  the  absence  of  the  election. 
***** 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-28246  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4830-01-M 

DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  United  States  Parole 
Commission. 

ACTION:  Publication  of  semi-annual 
agenda  of  regulations  under 
development  or  review  pursuant  to 
Executive  Order  No.  12044. 

SUMMARY:  The  United  States  Parole 
Commission  anticipates  having  the 
following  policy  matter  under 
consideration  for  rule-making  during  the 
period  from  July  31, 1980  to  July  30, 1981. 
Supplements  to  this  agenda  may  be 
published  when  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  320 
First  Street,  NW.,  Washington,  D.C. 
20537,  phone  (202)  724-7567. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

Title  of  Regulation:  Rescission 
guidelines. 

Discussion:  The  Parole  Commission  is 
intending  to  modify  its  interim  rule  on 
rescission  of  parole.  The  modification 
differs  from  the  prior  interim  rule  by 
distinguishing  between  new  criminal 
behavior  committed  by  a  prisoner 
subsequent  to  the  commencement  of  his 
sentence  and  prior  to  his  release  on 
parole  on  the  basis  of  whether  the  new 
criminal  behavior  occurred  in  a  prison 
facility  or  in  the  community.  New 
criminal  behavior  in  the  community  will 
be  somewhat  more  severely  sanctioned 
than  new  criminal  behavior  in  a  prison 
facility  because  it  violates  the  trust 
placed  in  a  prisoner  given  community 
release. 

To  provide  the  Commission  with  more 
precision  and  uniformity  in  sanctioning 
new  criminal  conduct,  the  Commission’s 
modification  will  require  that  the 
sanction  for  any  new  criminal  behavior 
be  determined  under  the  appropriate 
guidelines,  then  added  to  the  time 
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required  to  be  served  by  the  original 
presumptive  or  effective  parole  date. 
Sanctions  for  administrative  rule 
infractions  and  escape  will  remain 
substantially  the  same  as  in  the  prior 
interim  rule. 

Legal  Basis:  18  U.S.C.  4203(a)(1). 

Knowledgeable  Official:  Barbara 
Meierhoefer,  Research  Unit  (202)  724- 
3095. 

Title  of  Regulation:  Early  Termination 
of  Parole  Supervision. 

Discussion:  The  Commission  plans  to 
amend  its  rule  on  early  termination  of 
parole  by  adding  a  provision  that  would 
require  that  for  termination  of  parole 
supervision  prior  to  the  expiration  of  a 
parolee’s  maximum  sentence  a  parolee 
must  normally  be  on  supervision  for  a 
specified  number  of  years  (according  to 
the  parolee’s  salient  factor  score)  before 
a  reeliable  prediction  can  be  made  as  to 
his  chances  for  success  without  further 
supervision,  and  that  during  that  period 
he  must  be  incident-free  and  obey  all 
conditions  of  parole  release. 

Legal  Basis:  18  U.S.C.  4203(a)(1). 

Knowledgeable  Official:  Michael  A. 
Stover,  Office  of  the  General  Counsel, 
(202)  724-7567. 

Regulatory  Analysis:  The  Commission 
has  determined  that  the  above  proposed 
rule-making  actions  would  not  involve 
major  economic  consequences  as 
defined  by  Section  3  of  Executive  Order 
12044,  and  therefore  will  not  require 
regulatory  analysis. 

Dated:  August  5, 1980. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  80-28104  Filed  9-11-80,  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Identification  of  Special  Rate  Bulk 
Third  Class  Mailers 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would, 
among  other  things,  require  that  all 
matter  mailed  at  the  special  bulk  third- 
class  rates  of  postage  bear  the  full  name 
and  return  address  of  the  special  rate 
user  on  both  the  outside  of  the  mailing 
piece  and  on  the  enclosed  material.  The 
name  used  would  have  to  be  the  name 
that  appears  on  the  special  rate 
authorization  issued  by  the  Postal 
Service  to  the  mailer.  There  is  an 
exception  to  this  rule  for  well  recognized 
abbreviations,  but  the  written 
permission  of  the  General  Manager, 


Domestic  Mail  Classification  Division, 
would  be  required. 

Present  regulations  permit  the  name 
and  return  address  to  be  either  on  the 
mailing  piece  or  on  the  enclosed 
material.  The  absence  of  this 
information  in  one  place  or  the  other  has 
caused  problems  for  the  Postal  Service. 
For  example,  it  has  been  difficult  at 
times  for  the  Postal  Service  to  verify  the 
identity  of  the  mailer  and  thus  to 
determine  whether  correct  postage  has 
been  paid.  Members  of  the  public  have 
also  complained  of  their  inability  to 
determine  the  identity  of  the 
organization  mailing  material  to  them. 
These  proposed  changes  are  intended  to 
solve  these  and  other  similar  problems. 
date:  Comments  must  be  received  on  or 
before  October  14, 1980. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 

Office  of  Mail  Classification,  Rates  & 
Classification  Department,  Room  1640, 
475  L’Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  A.M.  and  4:00  P.M.,  Monday  through 
Friday,  in  Room  1640,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Harding,  (202)  245-4512. 
SUPPLEMENTARY  information:  Present 
postal  regulations  (Domestic  Mail 
Manual  §  623.6)  require  that  the  name 
and  return  address  of  the  organization 
qualified  to  make  a  special  rate  bulk 
third-class  mailing  appear  either  in  a 
prominent  place  on  the  matter  being 
mailed  or  on  the  outside  of  the  mailing 
piece.  The  absence  of  this  identification 
on  the  outside  of  the  mailing  piece 
causes  problems  for  the  Postal  Service, 
because  postal  officials  cannot  easily 
verify  who  the  mailer  is  and  that  the 
mailer  is  authorized  to  mail  at  the 
reduced  special  rates  of  postage.  The 
Postal  Service  has  also  received  many 
complaints  from  the  public  concerning 
mail  sent  at  the  special  rates  because 
the  identity  of  the  mailer  sometimes 
does  not  appear  on  the  mailing  piece,  or 
because  it  is  also  not  prominently 
displayed  on  the  enclosed  materials.  For 
these  reasons,  the  Postal  Service 
proposes  to  require  that  both  the  name 
and  the  return  address  of  the  authorized 
organization  must  appear  both  on  the 
outside  of  all  special  rate  mail  and  in  a 
prominent  location  on  the  material 
mailed.  In  this  way,  both  the  Postal 
Service  and  the  addressee  will  be  able 
to  easily  identify  the  organization  which 
sent  the  mailing  piece. 

The  Postal  Service  has  experienced 
problems  with  authorized  organizations 
using  a  variety  of  names  to  identify 


themselves  on  their  special  rate 
mailings.  For  purposes  of  administrative 
efficiency  and  to  avoid  confusion,  the 
Postal  Service  proposes  to  require  that 
only  one  name  can  be  used  to  identify 
an  authorized  organization  on  all  its 
mailings.  That  name  will  be  the  name 
the  organization  chose  to  use  when  it 
applied  to  the  Postal  Service  for  a 
special  rate  authorization.  If  the 
organization  wishes  to  use  a  different 
name,  it  will  need  to  apply  for  an 
authorization  under  the  new  name.  An 
exception  to  this  requirement  is 
currently  provided  for  well  recognized 
alternative  designations  or 
abbreviations.  Because  the  Postal 
Service  has  experienced  problems  with 
organizations  using  abbreviations  which 
are  not  generally  "well  recognized,”  the 
proposed  rule  would  restrict  such  usage 
to  those  designations  or  abbreviations 
which  had  been  approved  in  writing  by 
the  General  Manager,  Domestic  Mail 
Classification  Division. 

The  Postal  Service  has  also 
experienced  problems  with  authorized 
organizations  using  the  name  of  a 
subpart  of  the  organization  for 
identification  purposes  in  lieu  of  the 
name  of  the  organization,  or  using  the 
name  of  a  subpart  in  a  more  prominent 
manner  than  the  name  of  the 
organization.  This  practice  causes  great 
confusion  for  the  Postal  Service, 
because  the  subpart  is  not  known  as  an 
authorized  organization,  and  postal 
officials  may  not  recognize  it  as  part  of 
an  authorized  organization.  To  correct 
this  problem,  the  proposed  rule  would 
permit  the  use  of  the  name  of  a  subpart 
of  the  authorized  organization  in  the 
required  identifications,  but  would 
require  that  the  name  of  the  subpart 
could  only  be  used  in  conjunction  with, 
and  not  in  place  of,  the  name  of  the 
authorized  organization. 

If  the  proposed  rule  is  adopted,  the 
Postal  Service  will  give  mailers  a 
reasonable  time  to  use  existing  stocks  of 
envelopes  and  mailing  materials  which 
meet  the  requirements  of  the  present 
identification  regulations  and  which 
were  prepared  prior  to  the  publication  of 
this  proposed  rule. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act,  (5  U.S.C.  553(b),  (3)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 
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PART  623— SPECIAL  BULK  RATES 

In  part  623  of  the  Domestic  Mail 
Manual,  amend  section  623.6  to  read  as 
follows: 

623.6  Identification.  The  full  name  and 
return  address  of  the  organization  authorized 
under  642  to  mail  at  the  special  bulk  rates 
must  appear  both  on  the  outside  of  the 
mailing  piece  and  in  a  prominent  location  on 
the  material  being  mailed  at  the  special  rates. 
The  name  used  must  be  the  name  that 
appears  on  the  special  rate  authorization 
issued  by  the  Postal  Service  to  the  mailing 
organization.  The  name  of  a  subpart  of  the 
authorized  organization  may  appear  in 
conjunction  with,  but  not  in  place  of,  the 
name  of  the  authorized  organization. 
Pseudonyms  or  bogus  names  of  persons  or 
organizations  may  not  be  used.  Note:  A  well 
recognized  alternative  designation  or 
abbreviation  such  as  “The  March  of  Dimes” 
or  the  “AFL-CIO”  may  be  used  in  place  of 
the  full  name  of  the  organization  with  the 
written  permission  of  the  General  Manager, 
Domestic  Mail  Classification  Division. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
(39U.S.C.  401(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc.  80-28222  Filed  9-11-80;  8:45  am] 
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39  CFR  Part  310 

Alternate  Methods  of  Paying  Postage 
on  Privately  Shipped  Letters 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
to  amend  its  regulations  which  permit 
letters  to  be  carried  privately  when  the 
sender  affixes  postage  and  takes  other 
steps,  prescribed  by  law,  such  as 
canceling  stamps  and  sealing  envelopes. 

The  proposed  regulations  would  not 
prescribe  specific  alternative  procedures 
to  those  which  are  now  required,  but 
would  allow  for  the  development  of 
alternatives  tailored  to  the  needs  of 
individual  shippers. 

DATE:  Comments  must  be  received  on  or 
before  October  14, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Jerry  Belenker,  Law 
Department,  U.S.  Postal  Service,  475 
L’Enfant  Plaza  West,  S.W.,  Washington, 
D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  A.M.  and  4  P.M.,  outside 
Room  9107  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Belenker,  (202)  245-4616. 


SUPPLEMENTARY  INFORMATION:  The 

Private  Express  Statutes,  18  U.S.C.  1693- 
1699, 1724;  39  U.S.C.  601-606,  place 
limitations  on  the  private  carriage  of 
letters  over  post  routes  in  recognition  of 
the  Postal  Service’s  need  for  a  sound 
revenue  base.  The  Statutes,  as 
interpreted  in  postal  regulations, 
specifically  permit,  however,  the  private 
carriage  of  letters  if  applicable  postage 
is  paid  and  the  following  procedural 
requirements  are  satisfied: 

(1)  The  letter  is  enclosed  in  an 
envelope  or  other  suitable  cover;  (2)  the 
postage  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 
(3)  a  name  and  an  address  appear  on  the 
cover;  (4)  the  cover  must  be  sealed;  (5) 
stamps  are  canceled  in  ink  by  the 
sender;  and  (6)  the  date  of  the  letter,  or 
of  its  transmission  or  receipt  by  the 
carrier,  is  endorsed  by  the  sender  or 
carrier.  39  U.S.C.  601(a);  39  CFR  310.2(b) 

(1M6). 

Despite  the  provision  in  existing  39 
CFR  310.2(b)(2)  that  postage  may  be 
paid  by  other  methods  approved  by  the 
Postal  Service,  we  have  generally 
required  compliance  with  the  existing 
procedural  requirements  because  they 
facilitate  objective  verification  that  the 
private  carriage  has  not  caused  the 
Postal  Service  to  lose  revenue  to  which 
.  it  is  legally  entitled.  We  now  believe 
that  it  may  be  possible  to  develop  other 
methods  which  would  be  more 
convenient  for  some  shippers  while  still 
ensuring  payment  of  postage  on 
privately  carried  letters.  The  method 
applicable  to  a  given  shipper  would  be 
formalized  in  a  written  agreement 
between  the  shipper  or  carrier  and  the 
Postal  Service  and  would  necessarily 
depend  upon  the  volume  of  letters 
involved,  frequency  and  regularity  of 
shipment,  accuracy  with  which  postage 
may  be  estimated  or  recorded,  and  other 
factors.  Any  agreements  finally  reached 
would  have  to  specify  time  frames  for 
their  duration  (subject  to  renewal)  and 
provisions  for  periodic  review,  audit, 
and  inspection. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  paragraph  (b)  of  39 
CFR  310.2  to  read  as  follows: 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

***** 

§  310.2  Unlawful  carriage  of  letters. 

***** 

(b)  Activity  described  in  paragraph  (a) 
of  this  section  is  lawful  with  respect  to  a 
letter  if — 

(l)(i)  The  letter  is  enclosed  in  an 
envelope  or  other  suitable  cover; 


(ii)  The  amount  of  postage  which 
would  have  been  charged  on  the  letter  if 
it  had  been  sent  through  the  Postal 
Service  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 

(iii)  The  name  and  address  of  the 
person  for  whom  the  letter  is  intended 
appear  on  the  cover; 

(iv)  The  cover  is  so  sealed  that  the 
letter  cannot  be  taken  from  it  without 
defacing  the  cover, 

(v)  Any  stamps  on  the  cover  are 
canceled  in  ink  by  the  sender;  and 

(vi)  The  date  of  the  letter,  or  of  its 
transmission  or  receipt  by  the  carrier,  is 
endorsed  on  the  cover  in  ink  by  the 
sender  or  carrier,  as  appropriate;  or 

(2)(i)  The  activity  is  in  accordance 
with  the  terms  of  a  written  agreement 
between  the  shipper  or  the  carrier  of  the 
letter  and  the  Postal  Service.  Such  an 
agreement  may  include  some  or  all  of 
the  provisions  of  paragraph  (b)(1)  of  this 
section,  or  it  may  change  them,  but  it 
must — 

(A)  Adequately  ensure  payment  of  an 
amount  equal  to  the  postage  to  which 
the  Postal  Service  would  have  been 
entitled  had  the  letters  been  carried  in 
the  mail; 

(B)  Remain  in  efect  for  a  specified 
period  (subject  to  renewals);  and 

(C)  Provide  for  periodic  review,  audit 
and  inspection. 

(ii)  Possible  alternate  arrangements 
may  include  but  are  not  limited  to— 

(A)  Payment  of  a  fixed  sum  at 
specified  intervals  based  on  the 
shipper’s  projected  shipment  of  letters 
for  a  given  period,  as  verified  by  the 
Postal  Service;  or 

(B)  Utilization  of  a  computer  record  to 
determine  the  volume  of  letters  shipped 
during  an  interval  and  the  applicable 
postage  to  be  remitted  to  the  Postal 
Service. 

(39  U.S.C.  401,  404,  601-606;  18  U.S.C.  1693- 
1699, 1724) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

[FR  Doc.  80-28221  Filed  9-11-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5749] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
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action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Burr  Ridge,  Du  Page  County, 
Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Suburban 
Life  on  November  30, 1979  and 
December  7, 1979,  and  at  44  FR  70785  on 
December  10, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Burr  Ridge,  Du  Page  County, 
Illinois,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 

Proposed  Base  (100-Year)  Flood  Elevations 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  or  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City/town/county 


Source  of  flooding 


# Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


(V)  Burr  Ridge,  Du  Page  County ...  79th  Street  Ditch _  75  feet  upstream  of  corporate  limits . 

Just  downstream  of  private  drive . 

Just  upstream  of  private  drive . 

Just  upstream  of  County  Line  Road . 

Just  downstream  of  79th  Street . 

Just  upstream  of  Hamilton  Avenue . 

Approximately  1,000  feet  upstream  of  Hamilton  Avenue . 

63rd  Street  Ditch -  Eastern  corporate  limits . . . . 

Just  downstream  of  pond  outlet . 

.  Just  upstream  of  pond  inlet . 

Just  downstream  from  County  Line  Road . 

Upstream  from  County  Line  Road . . . 

Downstream  side  of  Elm  Avenue . 

150  feet  downstream  of  Garfield  Avenue . 

Approximately  150  feet  upstream  of  Garfield  Avenue . 

Approximately  150  feet  upstream  of  Grant  Street . 

Approximately  700  feet  upstream  from  Grant  Street . 

Approximately  200  feet  downstream  of  Madison  Street . . 

Plainfield  Road  Ditch . . .  Downstream  side  of  Interstate  294 . 

Approximately  1,100  feet  downstream  of  Hill  Crest  Circle . 

Just  downstream  of  Hillcrest  Circle . 

200  feet  upstream  of  Hillcrest  Circle . 

Downstream  of  Shady  Lane  Road . 

75  feet  upstream  of  Shady  Lane  Road . . 

Just  downstream  of  County  Line  Road . 

Upstream  of  County  Line  Road . . . . 

Approximately  300  feet  upstream  from  County  Line  Road . 

Just  downstream  of  International  Harvester  entrance . 

Upstream  of  International  Harvester  entrance . 

3,950  feet  upstream  from  International  Harvester  entrance . 


*674 

*680 

*689 

*690 

*692 

•694 

•695 

*641 

*647 

*653 

*663 

*670 

•672 

*681 

•685 

*691 

*694 

*702 

*638 

•644 

*652 

•655 

•657 

•661 

*675 

•680 

•693 

•699 

•703 

*706 


Maps  available  for  inspection  at  the  Village  Hall,  220  West  75th  Street,  Burr  Ridge,  Illinois. 

Send  comments  to  Honorable  Leonard  Ruzak,  Village  President,  Village  of  Burr  Ridge,  Village  Hall,  220  West  75th  Street,  Burr  Ridge,  Illinois  60521. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  26, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-28148  Filed  9-11-80;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  No.  MC  37  (Sub-32)] 

Chicago,  III.,  Commercial  Zone 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time  to 
notice  of  proposed  rulemaking. 

summary:  The  Commission  opened  this 
proceeding  to  consider  whether  to 
amend  its  existing  regulations  set  forth 
in  49  CFR  Part  1048,  et  seq.,  to  expand 
the  Chicago,  IL,  commercial  zone  to 
include  all  or  a  portion  of  the  County  of 
Lake,  IL.  The  proposed  special 
determination  of  the  zone  would  expand 
the  zone  within  which  interstate  motor 
carrier  operations  would  be  exempt 
from  Federal  economic  regulation.  The 
purpose  of  this  document  is  to  give 
notice  that  the  time  for  filing  comments 
in  this  proceeding  is  extended  to 
September  25, 1980. 

date:  Comments  should  be  filed  by 
September  25, 1980. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  any  comments  to: 
Ex  Parte  No.  MC  37  (Sub-32),  Room  5416, 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Barry  (202)  275-7982  or 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 
SUPPLEMENTAL  INFORMATION:  The 
Waukegan/Lake  County,  IL,  Chamber  of 
Commerce  has  filed  a  written  request 
that  the  time  for  filing  comments  in  this 
proceeding  (notice  of  proposed 
rulemaking  published  at  45  FR  49627, 

July  25, 1980)  be  extended  for  60  days. 
The  Chamber  of  Commerce  contends 
this  extension  is  needed  to  prepare  all 
the  necessary  information  to  support  the 
request  for  the  extension  of  the  Chicago 
commercial  zone. 

A  30-day  extension  for  the  filing  of 
comments  is  warranted  to  provide 
sufficient  time  for  the  Chamber  of 
Commerce  to  gather  the  information  it 
needs  to  file  meaningful  comments.  A 
60-day  extension  would,  on  the  other 
hand,  delay  the  proceeding  for  an 
unreasonable  period  of  time. 

Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
from  August  15, 1980  to  September  15, 
1980. 

Decided:  August  28, 1980. 


By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28204  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  23  and  810 

Finding  of  Nondetriment  for  Export  of 
Bobcats  (Lynx  rufus)  in  Response  to 
Requests  by  Three  States 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  finding. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  59-nation  treaty  regulating 
import  and  export  of  species  included  in 
three  appendices.  Export  of  species 
included  in  Appendix  II  requires,  prior 
to  grant  of  an  export  permit,  a  finding  by 
a  Scientific  Authority  of  the  country  of 
origin  that  such  export  will  not  be 
detrimental  to  the  survival  of  the 
species.  The  bobcat  ( Lynx  rufus )  is 
included  in  Appendix  II  with  most  other 
members  of  the  cat  family  (Felidae). 
Since  1977,  the  Endangered  Species 
Scientific  Authority  (ESSA),  as  Scientific 
Authority  for  the  United  States, 
annually  reviewed  the  status  and 
management  of  the  bobcat  and  certain 
other  species  on  a  State-by-State  basis 
in  order  to  make  determinations  on 
whether  export  would  not  be 
detrimental.  On  September  26, 1979,  the 
ESSA  published  findings  favorable  to 
export  of  bobcat  pelts  taken  in  the  1979- 
BO  season  in  35  states  and  the  Navajo 
Nation.  On  December  12, 1979,  as  a 
result  of  a  suit  filed  by  Defenders  of 
Wildlife,  Inc.,  the  U.S.  District  Court  for 
the  District  of  Columbia  issued  a 
Memorandum  Opinion  and  Order  which 
reversed  the  ESSA’s  previous  findings 
for  five  of  those  States  and  parts  of  two 
others,  thus  enjoining  export  of  bobcat 
pelts  legally  taken  in  those  States  or 
areas.  Since  the  time  judgment  was 
entered,  the  Scientific  Authority 
function  was  reassigned  to  the  Fish  and 
Wildlife  Service  by  the  1979 
Amendments  to  the  Endangered  Species 
Act  of  1973.  Three  of  the  States  affected 
by  the  ruling,  Florida,  Massachusetts, 
and  New  Mexico,  have  submitted 
additional  biological  and  management 
information  to  the  Service.  They  have 
asked  the  Service  to  make  a  new  non¬ 
detriment  finding  based  on  this 
additional  material.  The  Service,  as 


Scientific  Authority  for  the  Convention, 
gives  notice  of  its  finding  that  this 
material  provides  extensive  new 
evidence  that  export  of  bobcats  taken  in 
those  States  in  1979-80  will  not  be 
detrimental  to  the  survival  of  the 
species.  Final  approval  of  such  exports 
would  depend  on  a  ruling  by  the  Court. 
DATE:  The  Service  emphasizes  that  the 
Court’s  injunction  is  still  in  effect.  Final 
approval  of  exports  from  these  three 
States  depends  on  a  ruling  by  the  Court 
modifying  or  vacating  its  injunction. 
ADDRESS:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240.  Materials  concerning  this  finding 
and  the  Court’s  decision  will  be 
available  for  public  inspection  from  7:45 
am  to  4:15  pm,  Monday  through  Friday, 
in  room  536, 1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240,  telephone  (202)  653-5998. 
SUPPLEMENTARY  INFORMATION:  The 
ESSA’s  final  findings  for  the  1979-80 
harvest  season  of  bobcat,  lynx,  and  river 
otter  were  published  on  September  26, 
1979  (44  FR  55539).  In  those  findings,  the 
ESSA  found  in  favor  of  export  of  bobcat 
pelts  taken  in  the  1979-80  season  in  35 
States  and  the  Navajo  Nation.  Complete 
references  to  preliminary  findings, 
standards,  and  summaries  of 
information  previously  received  for  that 
season  and  previous  seasons  may  be 
found  in  that  notice  and  in  the 
preliminary  notice  of  those  findings  (44 
FR  40841,  July  12, 1979). 

In  the  suit,  Defenders  of  Wildlife,  Inc. 
v.  Endangered  Species  Scientific 
Authority,  et  al.,  No.  79-3060  (D.D.C. 
December  12, 1979),  Defenders  of 
Wildlife  asked  the  Court  to  prohibit 
export  from  all  jurisdictions  approved 
by  the  ESSA  and  to  declare  inadequate 
the  standards  used  by  the  ESSA  in 
reaching  those  determinations.  The 
Court  found  the  information  upon  which 
the  Scientific  Authority  made  its 
deteminations  sufficient  in  all  but  seven 
States.  The  Court  enjoined  export  of 
bobcats  taken  in  the  1979-80  season  in 
Florida,  Massacuhsetts,  New  Mexico, 
North  Dakota,  Wisconsin,  Oregon  east 
of  the  Cascades,  and  the  high  plains 
ecological  area  of  Texas.  Implicit  in  the 
Court’s  opinion  is  a  determination  that 
the  standards  applied  by  the  Scientific 
Authority  in  making  its  determinations 
were  adequate.  Thus  the  Court 
prohibited  export  from  the  seven  States 
on  the  basis  that  it  considered  the 
available  information  inadequate  to 
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support  the  ESSA  findings  for  those 
States. 

The  Court’s  decision  prohibits  only 
international  export  of  pelts  taken  in  the 
affected  States  and  does  not  prohibit 
hunting,  trapping  or  commerce  in  the 
species  within  the  United  States, 
including  the  affected  States.  Each  of  the 
three  States  discussed  in  this  notice 
provided  the  Service  with  considerable  — 
additional  documentation  relating  to  the 
problems  addressed  by  the  Court. 

On  May  21, 1980  (45  FR  34025),  the 
Service  published  a  notice  of  its 
proposed  finding  that  export  of  bobcats 
legally  taken  in  Florida,  Massachusetts 
and  New  Mexico  in  the  1979-80  season 
would  not  be  detrimental  to  the  survival 
of  the  species,  based  on  information 
summarized  in  earlier  Federal  Register 
notices  cited  above  and  on  additional 
information.  In  each  case,  this  finding 
has  as  a  condition  that  pelts  are  clearly 
identified  as  to  State  of  origin  and 
season  of  taking,  including  tagging 
according  to  standards  and  conditions 
previously  established  by  the  Service. 

The  present  notice  finalizes  these  new 
findings. 

Corrections  and  Additions 

The  additional  information  submitted 
by  the  three  States  in  support  of  the 
present  finding  has  been  summarized  in 
the  proposal  (45  FR  34025,  May  21, 1980) 
and  will  not  be  repeated  here.  Minor 
corrections  and  additions  to  that 
information  are  as  follows: 

In  the  discussion  of  Florida's  scent 
post  line  survey  results,  a  typographical 
error  left  out  parts  of  two  sentences.  The 
second  sentence  on  page  34026  should 
read:  "These  lines  are  distributed 
throughout  the  State,  and  were  designed 
specifically  to  provide  indices  of  bobcat 
abundance.  These  stations  produced  a 
53  percent  higher  visitation  rate  in  1979 
than  was  found  in  1978  for  the  entire 
State  (confirmed  statistically),  in  spite  of 
the  higher  prices  and  apparently  higher 
harvest  pressure.”  In  the  discussion  of 
Massachusetts’  age  structure  analyses 
starting  in  the  last  paragraph  on  page 
34026,  an  error  was  made  in  that  the 
sample  of  “22  for  1978-79"  actually 
represented  a  combined  sample  of 
which  seven  animals  were  from  the 
1977-78  season  and  15  animals  were 
from  the  1978-79  season.  In  addition,  the 
State  has  now  analyzed  further  animals 
from  the  1979-80  season,  bringing  the 
sample  for  that  year  to  21  rather  than 
the  16  described  in  the  proposal.  Of  30 
animals  killed  in  1979-80,  no  heads  or 
carcasses  were  recovered  from  five,  and 
State  biologists  were  unable  to  age  an 
additional  four.  None  of  the  three 
seasons  is  statistically  different  from 
any  other  in  age  distribution.  Although 


not  significantly  different  from  those 
cited  previously,  the  proportions  in 
different  age  classes  should  be  corrected 
as  follows:  Of  the  three-year  sample  of 
43  animals,  over  25%  were  3.5  years  or 
older,  and  nine  individuals  were  6.5 
years  or  older,  including  three  which 
were  over  ten  years  old.  As  indicated 
previously,  a  population  with  this  many 
older  animals  is  not  characteristic  of  one 
heavily  impacted  by  harvest.  With  44 
percent  first-year  animals,  good 
reproduction  and  survival  of  young  also 
help  to  provide  assurance  of  no 
detriment  to  the  population. 

Comments  Received 

The  International  Convention 
Advisory  Commission,  at  their  meeting 
of  May  30, 1980,  discussed  the  proposal 
and  heard  comments  from 
representatives  of  the  U.S.  Department 
of  Justice,  the  State  of  Massachusetts, 
and  Defenders  of  Wildlife,  Inc.  Both  the 
Department  of  Justice  and  Defenders 
representatives  addressed  the  issue  of 
legal  procedures,  and  the  Massachusetts 
representative  presented  information  in 
support  of  the  request  for  approval  of 
export  of  bobcat  pelts  taken  in  that 
State.  A  vote  was  taken  on  the  proposal 
for  each  State:  each  finding  proposed  by 
the  Service  was  supported  by  all  voting 
Commissioners,  the  Chair  abstaining 
because  there  was  no  tie. 

A  letter  from  the  Wildlife 
Management  Institute  supported  the 
proposed  findings. 

Defenders  of  Wildlife,  Inc.,  the 
plaintiffs  in  the  court  case,  submitted  a 
letter  opposing  the  proposed  findings. 
Defenders  claimed  the  proposal  to  be 
inadequate  because  it  primarily 
addresses  the  new  data  received  from 
the  States  in  question  and  does  not 
provide  a  comprehensive  review  of  “the 
species  throughout  its  range”  or  of  past 
information  from  the  States.  This 
objection  appears  to  be  based  on  a 
misunderstanding  of  the  purpose  of  that 
Notice,  which  was  to  give  notice  of  new 
information  and  to  seek  comments  in 
order  to  develop  a  new  finding.  The  May 
21, 1980,  proposal  clearly  incorporated 
by  reference  all  previous  notices 
concerning  bobcat  export  published  by 
the  ESSA.  The  ESSA  previously 
addressed  these  States  specifically  as 
well  as  all  other  States  allowing  take  of 
bobcats.  The  Court  identified  specific 
deficiencies  it  found  for  each  of  the 
States  from  which  it  denied  export,  and 
for  that  reason  those  points  were 
specifically  addressed  by  the  States,  as 
reported  in  the  proposed  finding.  The 
new  information  is  considered  in  the 
context  of  all  other  materials  previously 
received  from  those  States. 


Defenders  objected  to  the  new 
population  estimate  made  by  Florida 
and  reiterated  their  objections  to  that  of 
Massachusetts.  Exact  population 
measurements  are  unattainable;  the  best 
estimates  available  serve  only  as 
guidelines  that  are  useful  in  conjunction 
with  other  information,  as  is  the  case 
here.  Both  Florida  and  Massachusetts 
have  made  efforts  to  use  the  best  data 
available  for  their  estimates,  and  have 
also  made  their  estimates 
conservatively  to  provide  for  safety 
margins.  In  adition,  considerable 
additional  information  is  available  from 
both  States  (summarized  in  the  proposal 
and  in  previous  ESSA  notices),  which 
provides  assurance  of  no  detriment. 

Defenders  objected  to  the  continued 
lack  of  a  closed  season  in  New  Mexico, 
but  they  did  not  rebut  the  information 
provided  by  that  State  which 
demonstrates  the  secure  status  of 
bobcats  there.  Regulatory  control  by 
New  Mexico  provides  both  a  means  for 
improved  data  gathering  as  well  as  a 
means  for  placing  limits  on  bobcat  take 
if  evidence  from  various  monitoring  and 
predictive  activities  suggests  a  need  for 
additional  restrictions. 

Defenders  objected  to  the  proposal 
favoring  export  from  Massachusetts 
because  it  was  based  in  part  on  analysis 
of  specimens  taken  during  the  1979-80 
season,  rather  than  being  limited  to 
those  from  previous  seasons.  They 
characterized  use  of  such  data  as 
approving  export  based  "on  the  theory 
that  the  export  of  animals  already  dead 
is  not  detrimental  to  the  survival  of 
those  still  living."  Such  a  policy  has  not 
been  followed  by  either  the  ESSA  or  the 
Service.  Defenders  also  suggested  that 
consideration  of  the  request  violates  the 
purpose  of  the  Convention  by  not 
“halting  kill  by  removing  internationally 
generated  economic  incentives  for 
killing.”  However,  the  Court  Order 
preventing  export  from  Massachusetts 
did  not  reduce  take  in  that  State, 
demonstrating  the  minor  effect  the 
possibility  of  export  had  there.  As  was 
cited  in  the  proposal,  almost  all  recent 
bobcat  take  in  that  State  has  been  either 
incidental  to  trapping  for  other  species 
or  has  resulted  from  hunting  with  dogs, 
neither  of  which  would  be  strongly 
affected  by  export  prices.  The  Service 
believes  it  has  an  obligation  to  consider 
all  relevant  information  in  making 
decisions  on  exports.  The  data  are  being 
used  here  to  assess  earlier  findings  by 
the  ESSA  that  were  overturned  by  the 
Court,  and  not  to  generate  entirely  new 
findings. 

Defenders  raised  objections 
concerning  the  legal  procedures 
involved  with  these  findings.  The 
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Service  has  consulted  with  the 
Department  of  the  Interior’s  Office  of  the 
Solicitor  and  with  the  Department  of 
Justice,  which  advise  that  the  present 
course  of  action  is  proper. 

Conclusion 

Accordingly,  the  Service  has 
determined  that  export  of  bobcat  pelts 
taken  in  Florida,  Massachusetts,  and 
New  Mexico  during  the  1979-80  harvest 
season  will  not  be  detrimental  to  the 
survival  of  the  species.  In  view  of  the 
existing  injunction  against  export  of 
such  pelts,  the  Service  will  not  authorize 
their  export  under  the  Convention 
unless  or  until  the  injunction  is  modified 
or  vacated. 

Dated:  September  9, 1980. 

Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-28306  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  61  land  656 

Atlantic  Mackerel  Fishery;  Approval  of 
Amendment  to  Fishery  Management 
Plan;  Proposed  Rulemaking 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Approval  of  revised  amendment 
to  plan;  notice  of  proposed  rulemaking. 

SUMMARY:  These  regulations  are 
proposed  to  implement  the  reserve 
provisions  of  Amendment  No.  1 
(Amendment)  to  the  Atlantic  Mackerel 
Fishery  Management  Plan  (FMP).  They 
provide  criteria  and  procedures  for  the 
Regional  Director  to  allocate  Atlantic 
mackerel  [Scomber  scombrus)  from  the 
reserve,  as  appropriate,  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

DATE:  Comments  on  the  proposed 
regulations  are  invited  for  a  45-day 
period.  All  comments  must  be  submitted 
in  writing  on  or  before  October  27, 1980. 
ADDRESS:  All  comments  on  the  proposed 
regulations  should  be  sent  to:  Mr.  Allen 
E.  Peterson,  Jr.,  Regional  Director, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930.  Mark: 
"Comments  on  Proposed  Mackerel 
Regulations”  on  the  outside  of  the 
envelope. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979,  the  Assistant  Administrator 
partially  approved  the  Atlantic 


Mackerel  Fishery  Management  Plan 
(FMP),  as  submitted  by  the  Mid- Atlantic 
Fishery  Management  Council  (Council), 
in  accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U.S.C.  1801  et  seq. 
(ACT).  On  February  21, 1980,  final 
regulations  were  published  in  the 
Federal  Register  (45  FR  11497). 

On  March  17, 1980,  the  Assistant 
Administrator  partially  approved 
Amendment  No.  1  to  the  FMP,  and 
published  proposed  and  emergency 
regulations  on  April  1, 1980.  The 
emergency  regulations  were  extended 
for  an  additional  45-day  period.  Final 
regulations  governing  the  approved 
portion  of  Amendment  No.  1  were  made 
effective  on  June  30, 1980  (45  FR  45291). 

As  implemented,  Amendment  No.  1 
extends  the  FMP  for  one  year.  The 
amendment  also:  (1)  Increases  the 
optimum  yield  (OY)  to  30,000  metric  tons 
(mt);  (2)  increases  the  domestic  annual 
harvest  (DAH)  to  20,000  mt;  (3) 
eliminates  the  allocation  of  DAH 
between  the  domestic  commercial  and 
recreational  fisheries;  (4)  increases  the 
TALFF  to  4,000  mt;  and  (5)  establishes  a 
reserve  of  6,000  mt  for  seasonal 
allocation  to  TALFF  if  it  is  not  expected 
to  be  harvested  by  the  domestic 
fisheries.  Section  656.22  governing 
“Allocation  of  Reserve”  was  reserved  in 
the  final  regulations  governing  the 
fishery. 

The  Assistant  Administrator 
disapproved  the  part  of  Amendment  No. 

1  which  set  out  the  criteria  and 
procedures  for  the  allocation  of 
mackerel  from  the  reserve  to  TALFF.  On 
May  19, 1980,  the  Council  submitted  a 
revision  to  the  disapproved  provision. 
The  revision  would  allow  the  Assistant 
Administrator  to  allocate  the  entire 
reserve,  on  the  basis  of  domestic  levels. 
Consideration  of  an  allocation  would 
begin  at  the  end  of  September.  A 
proposed  allocation  notice  would  be 
followed  by  a  15-day  period  for  Council 
consultation  and  public  comment.  The 
timing  of  the  allocation  from  reserve  to 
TALFF  posed  no  problems  to  foreign 
vessels,  most  of  which  harvest  mackerel 
while  fishing  for  other  species.  Statistics 
collected  prior  to  the  passage  of  the  Act 
indicate  that  the  major  catches  of 
mackerel  by  foreign  fishermen  occur 
from  October  to  March.  Thus,  a  late 
October  or  early  November  allocation 
would  be  timely. 

These  proposed  regulations  would 
establish  a  mechanism  which  allocates 
mackerel  from  the  reserve  to  TALFF  in  a 
manner  consistent  with  the  provisions  of 
the  Act  and  the  National  Standards. 
Since  the  reserve  is  automatically 
available  to  the  domestic  fishery,  a 
regulatory  procedure  for  allocation  from 


the  reserve  to  the  domestic  annual 
harvest  (DAH)  is  not  necessary. 

A  supplemental  Environmental  Impact 
Statement  (SEIS)  for  Amendment  No.  1 
was  prepared  (see  Notice  of 
Availability,  45  FR  37275).  The  Assistant 
Administrator  has  determined  that  this 
additional  regulation  does  not  alter  the 
context  or  intensity  of  impacts 
described  in  the  SEIS. 

The  amendment  was  determined  to  be 
nonsignificant  under  Executive  Order 
12044  and  NOAA  Directives  Manual 
Chapter  21,  Section  24.  These  proposed 
regulations  to  institute  an  allocation 
mechanism  are  also  determined  to  be 
nonsignificant. 

Section  XIII-3,  “Catch  Limitations”, 
Amendment  No.  1,  as  revised  by  the 
Council  and  approved  by  the  Assistant 
Administrator,  is  published  as  a  part  of 
this  notice.  The  proposed  mechanism  to 
allocate  the  reserve  to  TALFF  is  jet 
forth  below  as  an  amendment  to  Part 
656.  Because  the  allocation  mechanism 
also  affects  the  foreign  fisheries,  the 
regulations  are  also  proposed  as 
amendments  to  Part  611. 

(16  U.S.C.  1801  et  seq) 

Signed  at  Washington,  D.C.,  this  8th  day  of 
September,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  656— MACKEREL  FISHERY  OF 
THE  NORTHWEST  ATLANTIC  OCEAN 

50  CFR  Part  656  is  proposed  to  be 
amended  by  adding  §  656.22  as  follows: 

§656.22  Allocations. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  in 

§  656.21(a),  the  Regional  Director  will 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  to  continue  without 
closure  throughout  the  year.  The 
Regional  Director  will  allocate  the  rest 
of  the  reserve  to  the  total  allowable 
level  of  foreign  fishing  (TALFF).  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  does  not 
exceed  the  initial  level  of  harvest 
specified  in  §  656.21(a),  the  Regional 
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Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

PART  611 — FOREIGN  FISHING 

50  CFR  Part  611  is  proposed  to  be 
amended  by  adding  §  611.52  as  follows: 

§611.52  Mackerel  fishery. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
in  Appendix  1  to  §  611.20,  the  Regional 
Director  will  leave  the  excess  in  the 
reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH  in 


Appendix  1  to  §  611.20,  the  Regional 
Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

Atlantic  Mackerel  Fishery  Management 
Plan 

Section  XIII — 3  is  added  to  the  FMP  as 
follows: 

XIII-3.  Catch  Limitations  (as  revised  by 
Council). 

The  fishing  year  for  mackerel  shall  be  the 
twelve  (12)  month  period  beginning  April  1. 

The  annual  Total  Allowable  Level  of 
Foreign  Fishing  (TALFF)  and  annual  level  of 
harvest  by  vessels  of  foreign  nations  is 
initially  established  at  4,000  metric  tons  (m.t.) 
for  mackerel.  The  annual  level  of  harvest  by 
vessels  of  foreign  nations  corresponds  to 
TALFF,  so  any  adjustments  to  TALFF  will 
result  in  adjustments  to  the  annual  level  of 
harvest  by  vessels  of  foreign  nations. 

The  Domestic  Annual  Harvest  (DAH)  and 
annual  level  of  harvest  by  vessels  of  the 
United  States  is  initially  established  at  20,000 
m.t.  for  mackerel.  The  annual  level  of  harvest 
by  vessels  of  the  United  States  corresponds 
to  DAH,  so  any  adjustments  to  DAH  will 
result  in  adjustments  to  the  annual  level  of 
harvest  by  vessels  of  the  United  States. 

A  Reserve  of  6,000  m.t.  for  mackerel  is 
established. 

It  is  the  policy  of  the  Mid-Atlantic  Fishery 
Management  Council  that  the  Assistant 
Administrator  for  Fisheries,  NOAA,  be 
allowed  to  temporarily  increase  the  DAH  and 
TALFF  for  mackerel  during  the  fishing  year 
based  on  the  criteria  specified  by  the  Council 
as  set  forth  below.  Such  additional  amounts 


of  mackerel  shall  come  from  the  Reserve  for 
mackerel.  The  Council  further  establishes 
that  any  allocation  from  the  Reserve  to 
TALFF  will  be  made  in  consultation  with  the 
Council  and  be  consistent  with  the  objectives 
of  this  management  plan  for  the  mackerel 
fishery.  At  the  end  of  the  fishing  year  (31 
March),  DAH,  TALFF,  and  Reserve  shall 
revert  to  the  amounts  specified  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
Section  XII-5  of  this  FMP. 

The  Council’s  criteria  to  guide  the 
Assistant  Administrator  in  the  allocation 
process  are  as  follows: 

Allocations  From  Reserve 
The  National  Marine  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
harvest  (including  off-loading  at  sea)  for 
mackerel  on  a  monthly  basis.  Domestic 
harvest  shall  be  determined  based  upon 
vessel  and  processor  reports  required  by 
Section  XIV  of  this  FMP,  additional  statistical 
port  sampling  data  collected  by  NMFS,  and 
surveys  of  marine  angler  catches. 

If  the  estimated  amount  of  Atlantic 
mackerel  to  be  harvested  by  U.S.  fishermen 
exceeds  DAH,  the  Assistant  Administrator 
shall  apportion  a  sufficient  quantity  of 
Atlantic  mackerel  from  Reserve  to  DAH. 

Such  allocation  shall  ensure  that  the  U.S. 
fishery  for  Atlantic  mackerel  will  not  be 
subject  to  closure  except  in  the  event  that 
domestic  landings  of  that  species  threaten  to 
exceed  DAH  plus  that  part  of  the  Reserve  for 
Atlantic  mackerel  which  has  not  been 
allocated  to  the  TALFF. 

At  the  end  of  the  first  six  months  of  the 
fishing  year,  the  Assistant  Administrator 
shall  consider  an  allocation  of  Atlantic 
mackerel  from  its  Reserve  to  TALFF.  The 
Assistent  Administrator  shall  project  the 
total  amount  of  Atlantic  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the  entire 
fishing  year.  In  making  these  projections  the 
Assistant  Administrator  shall  consider  not 
only  the  actual  reported  domestic  harvest, 
but  also  the  ability  and  intent  of  domestic 
harvestors  and  processors  to  harvest  and 
process  Atlantic  mackerel. 

Any  allocations  made  under  this  provisions 
shall  be  timely,  and  implemented  in  a  manner 
which  facilitates  the  conduct  of  the  fishery 
with  a  minimum  of  disruption. 

The  following  procedures  shall  be  followed 
by  the  Assistant  Administrator  in  making  an 
allocation  of  Atlantic  mackerel  from  Reserve 
to  TALFF:  A  notice  which  states  the  amount 
of  Atlantic  mackerel  proposed  to  be  allocated 
shall  be  published  in  the  Federal  Register. 

The  public  shall  be  given  a  15-day  comment 
period  from  the  date  of  publication.  During 
this  time  the  Assistant  Administrator  or  his 
designee  shall  consult  with  the  appropriate 
committee  of  the  Council  to  ensure  that  the 
proposed  allocation  is  consistent  with  the 
objectives  contained  in  the  FMP.  The 
Assistant  Administrator  shall  publish  a  final 
notice  of  allocation  in  the  Federal  Register  to 
accomplish  any  allocation.  This  notice  shall 
be  published  in  a  timely  manner  and  contain 
a  summary  of  all  comments  and  relevant 
information  received  during  the  comment 
period  and  the  latest  catch  statistics 
available  for  Atlantic  mackerel. 

The  Council  anticipates  that  the  Secretary, 
after  consultation  with  the  Council,  will 
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implement  the  intent  of  the  FMP  to  restrict 
U.S.  harvest  in  excess  of  DAH  plus  that  part 
of  the  Reserve  which  has  not  been  allocated 
to  the  TALFF  by  imposing  such  measures 
including,  but  not  limited  to,  trip  limitations, 
quarterly  or  half  yearly  quotas,  and  closed 
areas,  as  the  Secretary  deems  appropriate  in 
the  final  regulations.  Such  measures  should 
ensure  the  achievement  of  OY  in  a  manner 
that  does  not  result  in  a  sudden  dislocation  of 
those  involved  in  the  fishery.  The  Council 
intends  that  these  measures  will  enable 
fishermen  to  redirect  their  effort  in  a  timely 
manner  should  a  closure  of  the  fishery  or  a 
substantial  diminution  in  allowable  catch 
become  necessary. 

|FR  Doc.  80-28186  Filed  9-11-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Cheyenne  River  Indian  Tribe  in  South 
Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Indian  Tribe  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 

This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Cheyenne  River  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  this  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 

I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined 
the  Bureau  of  Indian  Affairs, 

Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commmodity  Credit  Corporation  may 
commence  October  15, 1980,  and  shall 
be  made  available  through  May  15, 1981, 
or  to  such  other  time  as  may  be  stated  in 
a  notice  issued  by  the  Department  of 
Agriculture. 


Signed  at  Washington,  D.C.  on  September 
2, 1980. 

)ohn  W  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  80-27745  Filed  9-11-80;  8:45  am) 
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Food  Safety  and  Quality  Service 

National  Environmental  Policy  Act 
Procedures,  Implementation;  FSQS 
Guidelines 

AGENCY:  Food  Safety  and  Quality 
Service  (FSQS),  USDA. 

ACTION:  Notice  of  proposed  guidelines. 

summary:  This  notice  publishes  the 
proposed  FSQS  guidelines  concerning 
implementation  of  the  procedures 
contained  in  the  National  Environmental 
Policy  Act  (NEPA)  and  invites 
comments  from  the  public.  These 
guidelines  were  written  to  comply  with 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ),  and  with 
the  regulations  of  the  Department  which 
require  individual  Government  agencies 
to  develop  their  own  procedures  to 
implement  the  NEPA.  The  purpose  of 
this  notice  is  to  give  the  public  the 
opportunity  to  comment  on  the 
procedures  proposed  by  FSQS  in 
accordance  with  the  CEQ  and  USDA 
regulations. 

date:  Comments  must  be  received  on  or 
before  November  12, 1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  For 
additional  information  on  comments, 
see  supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Ragan,  Director,  Regulations 
Coordination  Division,  Compliance 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-3317. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  proposed  guidelines  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above- 
named  individual. 


SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant.” 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  bear  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  during  regular 
business  hours. 

Background 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  (42 
U.S.C.  4321  et  seq.  (1976))  establishes 
national  policies  and  goals  for  the 
protection  of  the  environment.  Section 
102(2)(C)  of  the  NEPA  (42  U.S.C. 
4332(2)(C))  contains  certain 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

On  November  13, 1974,  pursuant  to  the 
NEPA  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S. 
Department  of  Agriculture  published 
“Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements”  in 
the  Federal  Register  (39  FR  40048-40052). 
Those  guidelines  were  applicable  to 
some  programs  now  administered  by 
FSQS. 

Subsequently,  Executive  Order  11911, 
dated  May  24, 1977,  directed  the  Council 
on  Environmental  Quality  (CEQ)  to 
issue  regulations  to  implement  the 
procedural  provisions  of  the  NEPA.  CEQ 
published  the  NEPA  compliance 
regulations  (40  CFR  1501-1508)  in  the 
Federal  Register  on  November  29, 1978 
(43  FR  55978-56007),  which  require 
individual  Federal  agencies  to  adopt  and 
publish  implementation  procedures  for 
NEPA.  The  United  States  Department  of 
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Agriculture  (USDA)  published 
regulations  (7  CFR  Part  3100}  in  the 
Federal  Register  on  July  30, 1979  (44  FR 
44802-44803),  further  requiring  each 
USDA  agency  to  develop  its  own  NEPA 
procedures.  This  notice  presents  the 
proposed  FSQS  implementation  of 
NEPA  procedures  which,  if  adopted, 
would  supersede  the  present  APHIS 
guidelines  for  programs  administered  by 
FSQS.  The  proposed  procedures 
outlined  in  this  notice  must  be  read  in 
conjunction  with  the  CEQ  regulations 
and  the  USDA  regulations. 

This  notice  proposes  procedures  for 
use  by  FSQS  decision  makers  that 
should  lead  to  decisions  in  which 
environmental  concerns  are  fully 
reviewed  and  ensure  public  involvement 
in  the  NEPA  process.  The  proposal 
designates  major  decision  points  for 
major  Federal  actions  significantly 
affecting  the  environment  wjiich  are  not 
categorically  excluded  by  CEQ  or  USDA 
regulations.  The  proposal  also  provides 
procedures  for  agency  preparation  of  an 
environmental  impact  statement  (EIS) 
and  supplemental  statements,  and 
includes  procedures  for  use  in 
emergency  situations.  It  outlines  a 
proposed  plan  for  public  involvement  in 
the  decisionmaking  process,  and  also 
provides  a  comprehensive  list  of 
reference  sources  for  use  in  preparing  an 
EIS. 

Accordingly,  the  proposed  FSQS 
guidelines  would  read  as  follows: 

Implementation  of  NEPA  Procedures;  FSQS 
Guidelines 

General 

Sec. 

1  Background  authority. 

2  Purpose. 

3  Applicability. 

Agency  Implementing  Procedures 

4  Early  involvement  in  Private,  State  and 

local  activities  requiring  Federal 
approval. 

5  Agency  decisionmaking  procedures. 

6  Environmental  assessment  and  EIS 

preparation. 

7  Tiering. 

8  Implementation  of  agency  determination. 

9  Emergency  procedures. 

10  Public  involvement. 

11  Responsibilities. 

12  Reference  source  for  EIS  preparation. 

1.  Background  authority,  a.  The 

National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  (42  U.S.C. 
4321  et  seq.  (1976))  establishes  national 
policies  and  goals  for  the  protection  of 
the  environment.  Section  102(2)(C)  of  the 
NEPA  (42  U.S.C.  4332(2)(C))  contains 
certain  requirements  directed  toward 
the  attainment  of  such  goals.  In 
particular,  all  Federal  agencies  are 
required  to  give  appropriate 


consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment. 

b.  Executive  Order  11911  of  May  24, 
1977,  directed  the  Council  on 
Environmental  quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  the  NEPA.  Accordigly,  the 
CEQ  issued  final  NEPA  compliance 
regulations  (40  CFR  1500-1508)  on 
November  29, 1978  (43  FR  55078-56007), 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
CEQ  regulations  identifies  additional 
sections  of  the  regulations  which  must 
be  addressed  specifically  in  agency 
procedures. 

c.  The  U.S.  Department  of 
Agriculture’s  regulations  (7  CFR  Part 
3100)  published  in  the  Federal  Register 
on  July  30, 1979  (44  FR  44802-44803), 
further  requires  each  USDA  agency  to 
develop  its  own  NEPA  implementation 
procedures.  In  addition  to  the  CEQ 
requirements,  the  USDA  regulations  also 
identify  further  sections  of  the  CEQ 
regulations  which  must  be  included 
within  the  USDA  agencies’  procedures. 
These  regulations  are  codified  in  Title  7 
of  the  Code  of  Federal  Regulations,  Part 
3100. 

2.  Purpose.  The  purpose  of  this  Part  is 
to  establish  FSQS  procedures  to 
supplement  the  CEQ  regulations  (40  CFR 
1501-1508)  and  to  provide  for  the 
implementation  of  those  required 
provisions  identified  in  section  1507.3(b) 
of  the  CEQ  regulations  and  in  the 
applicable  USDA  regulations  (7  CFR 
Part  3100).  The  terms  used  in  these 
FSQS  procedures  have  the  same 
meaning  as  in  the  CEQ  regulations. 

3.  Applicability.  This  Part  applies  to 
all  organizational  elements  and 
programs  of  FSQS  and  supersedes 
“Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements” 
published  by  APHIS  on  November  13, 
1974,  in  the  Federal  Register  (39  FR 
40048-40052)  for  such  programs. 

4.  Early  involvement  in  private,  State 
and  local  activities  requiring  Federal 
approval.  FSQS  will  provide  for  early 
involvement  in  actions  which,  while 
planned  by  private  applicants  or  other 
non-Federal  entities,  require  some  form 
of  Agency  approval.  The  term 
“applicant”  refers  to  those  private  or 
otherwise  non-Federal  entities  which 
require  agency  approval  (i.e.,  license, 
permit,  grant  of  inspection,  etc.)  in  order 


to  operate  and,  therefore,  must  apply  for 
this  approval.  To  facilitate  compliance 
with  these  requirements,  FSQS  will: 

a.  Provide  guidance  on  a  project-by- 
project  basis  to  applicants  seeking 
assistance  from  FSQS. 

b.  Consult  with  appropriate  parties  to 
initiate  and  coordinate  the  necessary 
environmental  assessments  upon  receipt 
of  an  application,  or  notification  that  an 
application  will  be  filed  for  FSQS 
approval. 

5.  Agency  decisionmaking  procedures. 
a.  FSQSA  will  ensure  adequate 
consideration  of  environmental 
documents  in  agency  decisionmaking. 

To  implement  these  requirements,  the 
Agency  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  agency  action. 

(2)  Make  all  relevant  environmental 
documents,  comments,  and  responses 
part  of  the  administrative  record  in 
rulemaking  or  adjudicatory  proceedings. 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  existing  agency  review 
processes. 

(4)  Consider  only  those  alternatives 
discussed  in  the  relevant  environmental 
documents  when  evaluating  proposals 
for  agency  action. 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  altenatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

b.  FSQS  officials  shall  ensure  the 
proposals  for  new  or  existing  projects, 
plans,  and  programs  not  categorically 
excluded  from  the  NEPA  process  in  the 
Department’s  regulations  (7  CFR  Part 
3100)  have  designated  major  decision 
points.  All  environmental  documents 
will  accompany  proposals  as  they  are 
reviewed  by  appropriate 
decisionmakers  at  each  of  the  decision 
points.  Those  decision  points  are: 

(1)  Where  new  or  existing  programs 
may  cause  significant  adverse  effects  on 
the  environment. 

(2)  Upon  completion  of  environmental 
assessments. 

(3)  At  the  finding  of  no  significant 
impact. 

(4)  Before  preparation  of  an  EIS  is 
begun. 

(5)  Upon  completion  of  a  draft  EIS. 

(6)  Upon  evaluation  of  comments  and 
completion  of  final  EIS. 

The  decisionmaking  process  will  not 
be  concluded  until  a  record  of  decision 
is  prepared  by  the  agency  and  an 
opportunity  has  been  made  available  to 
the  public  to  obtain  copies  thereof  as 
announced  by  notice  in  the  Federal 
Register.  All  environmental,  documents, 
including  supplements,  will  be  made 
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part  of  the  record  of  decision  prepared 
by  FSQS  which  represents  the  FSQS 
formal  administrative  record.  This  file 
will  be  available  for  public  evaluation  of 
alternatives  considered 

6.  Environmental  assessment  and  EIS 
preparation.  Section  102(2)(C)  of  the 
NEPA  (42  U.S.C.  4332(2)(C))  requires 
that  an  EIS  be  prepared  and  submitted 
with  every  recommendation  or  report  on 
proposals  for  legislation  and  rulemaking 
and  for  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  FSQS  has 
determined  that  an  environmental 
assessment  will  be  conducted  to 
determine  the  need  for  an  EIS  and 
recognizes  the  following  three  typical 
classes  of  action  concerning  the 
preparation  of  an  environmental 
assessment  or  an  EIS:  (a)  actions 
normally  not  requiring  an  environmental 
assessment  or  an  EIS;  (b)  actions 
requiring  an  environmental  assessment 
but  not  an  EIS;  and  (c)  actions  normally 
requiring  an  EIS.  The  criteria  for 
identifying  each  of  these  classes  is  set 
forth  as  follows: 

a.  Actions  normally  not  requiring  an 
environmental  assessments  or  EIS. 
Categories  of  actions  which  have  been 
determined  not  to  have  a  significant 
effect  on  the  human  environment  will  be 
excluded  from  the  NEPA  review.  USDA 
has  prescribed  categorical  exclusions 
under  section  3100.22  of  its  regulations 
(7  CFR  Part  3100).  FSQS  will  use  no 
categorical  exclusions  other  than  those 
listed  in  the  USDA  regulations. 

b.  Actions  requiring  an  environmental 
assessment  but  not  an  EIS.  FSQS 
officials  will  make  an  environmental 
assessment  for  legislative  proposals 
originating  in  FSQS,  for  each  proposed 
new  action  and  for  each  proposed 
change  to  on-going  program  plans  and 
projects,  except  if  categorically 
excluded.  The  assessment  will  be  the 
basis  for  the  Agency’s  determination  to 
prepare  an  EIS  or  publish  a  finding  of  no 
significant  impact.  Where  the 
environmental  assessment  concludes 
that  there  is  no  significant  impact,  an 
EIS  will  not  be  prepared. 

In  addition,  FSQS  officials  will 
schedule  for  environmental  assessments 
those  on-going  projects  or  programs, 
which,  because  of  their  age  and  ge 
unchanging,  nature,  have  not  been 
reviewed  for  environmental  impact  in 
the  past  5  years.  It  is  the  Agency  goal 
that  every  project  or  program  be 
reviewed  for  environmental  impact  at 
least  every  5  years. 

c.  Actions  normally  requiring  an  EIS. 
An  EIS  will  be  required  where  the 
environmental  assessment  concludes 
that  the  Agency  activity  is  a  major 
Federal  action  significantly  affecting  the 


human  environment.  The  following 
categories  of  criteria  are  to  be 
considered  in  an  environmental 
assessment  in  determining  whether 
proposed  or  existing  FSQS  projects  and 
progams  will  normally  require  an  EIS: 

(1)  Degree  of  ecosystem  disturbance — 
onsite  and  offsite  effects. 

(2)  Irreversible  effects  on  basic 
resources. 

(3)  Cumulative  effects  of  many  small 
actions. 

(4)  Chain  reaction  or  secondary 
effects  of  interrelated  activities. 

(5)  National  versus  regional  and  local 
implications. 

(6)  Uniqueness  or  rareness  of 
resources. 

(7)  Scope  of  anticipated  public 
involvement  and  controversy. 

(8)  Interaction  with  other  Federal 
projects  and  projects  of  the  private 
sector. 

7.  Tiering.  When  appropriate,  a  broad 
EIS  will  be  prepared  for  repetitive 
program  actions. 

8.  Implementation  of  agency 
determination.  FSQS  will  provide  for 
monitoring  of  the  activities  of  private 
and  other  non-Federal  entities  requiring 
agency  approval  to  assure  that  agency 
decisions  are  carried  out.  Mitigation  and 
other  conditions  established  in  the 
environmental  impact  statement  or 
during  its  review  and  committed  as  part 
of  the  decision  will  be  implemented  by 
FSQS  and  will: 

(1)  Include  appropriate  conditions  of 
actions  on  mitigation. 

(2)  Condition  the  funding  of  actions  on 
mitigation. 

(3)  Upon  request,  inform  cooperating 
or  commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  which 
they  have  proposed  and  which  were 
adopted  by  FSQS. 

(4)  Upon  request,  make  available  to 
the  public  the  results  of  relevant 
monitoring. 

9.  Emergency  procedures.  Where 
circumstances  require  immediate  action 
such  as  where  a  threat  to  public  health 
or  safety  exists,  and  that  action  has 
significant  environmental  impact, 
section  1506.11  of  the  CEQ  regulations 
will  be  applicable.  FSQS  officials  will 
notify  the  Department  Coordinator  for 
the  Office  of  Environmental  Quality 
when  consulting  with  the  CEQ  about 
alternate  arrangements. 

10.  Public  involvement,  a.  FSQS 
officials  shall  inform  and  involve  the 
public  when:  (1)  Substantive  changes  in 
programs  have  significant  adverse 
effects  on  the  human  environment. 

(2)  FSQS  intends  to  prepare  an  EIS 
and  request  participation  in  the  scoping 
process.  The  scoping  process  is  defined 
in  40  CFR  1501.7  of  the  CEQ  regulations. 


(3)  A  draft  EIS,  final  EIS,  or  finding  of 
no  significant  impact  is  available,  and 

(4)  The  record  of  decision  is  available. 

b.  FSQS  officials  will  maintain 
distribution  lists  of  interested  persons 
(e.g.,  Federal,  State,  and  local  agencies, 
interested  industry  representatives, 
national  and  local  organizations,  and 
private  citizens,  etc.).  The  lists  will  be 
amended  as  additional  interested 
persons  are  identified.  Mailing  to  those 
on  the  distribution  list  will  be  made 
early  and  at  critical  stages  in  the  NEPA 
process  where  public  input  is 
appropriate.  In  addition,  FSQS  will 
make  timely  use  of  direct  verbal  contact, 
meetings,  printed  materials,  news 
media,  public  notices  and  hearings,  and 
any  other  appropriate  means  for 
increasing  public  participation  in 
evaluating  the  environmental  impact  of 
agency  actions. 

c.  Wherever  public  involvement  and 
information  described  in  paragraph  (a) 
of  this  section  is  applicable,  the  agency 
will  publish  in  a  timely  manner  those 
specific  addresses  where  additional 
material  and  information  may  be 
obtained  through  use  of  the 
informational  media  as  outlined  in 
subpart  10(b)  above.  General  inquiries 
concerning  FSQS  environmental 
activities  may  be  addressed  to  the 
Regulations  Coordination  Division, 
Compliance  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

11.  Responsibilities,  a.  The  Deputy 
Administrators  are  responsible  for 
preparation  of  EIS’s  within  their 
respective  functional  areas. 

b.  FSQS  officials  conducting  field 
operations  are  responsible  for  reporting 
any  unusual  environmental  conditions 
to  their  respective  regional  directors.  If 
necessary,  regional  directors  will  obtain 
guidance  from  the  responsible  FSQS 
staff  officer.  Except  for  emergency 
situations,  the  field  official  should  report 
the  unusual  condition  before  taking  any 
action. 

12.  Reference  source  for  EIS 
preparation.  Actions  taken  under  these 
proposed  FSQS  guidelines  are  subject  to 
the  provisions  of  applicable  laws  and 
authorities.  The  following  authorities, 
directives,  and  regulations  have  been 
published  and  are  the  principle 
reference  sources  for  preparing  and 
processing  EISs: 

a.  Section  102(2),  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321^1347). 

b.  Executive  Order  11514,  dated 
March  5, 1970,  as  amended  by  Executive 
Order  11541,  dated  July  1, 1970,  and  as 
further  amended  by  Executive  Order 
11991,  dated  May  24, 1977. 
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c.  Executive  Order  11752,  dated 
December  17, 1973,  on  the  Prevention, 
Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facilities. 

d.  Environmental  Protection  Agency 
Regulations  on  the  Preparation  of 
Environmental  Impact  Statements  (40 
CFR  6). 

e.  CEQ  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  1500-1508). 

f.  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

g.  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.). 

h.  Solid  Water  Disposal  Act  of  1976 
(42  U.S.C.  3251  et  seq.). 

i.  Noise  Control  Act  of  1972  (42  U.S.C. 
4901  et  seq.). 

j.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  (7  U.S.C.  135  et  seq.). 

k.  Secretary’s  Memorandum  No.  1662, 
Supplement  8,  June  28, 1976. 

l.  Secretary’s  Memorandum  No.  1695, 
May  24, 1970,  and  supplements. 

m.  Safe  Drinking  Act  (42  U.S.C.  300f). 

n.  National  Historic  Preservation  Act 
(16  U.S.C^470f). 

o.  Executive  Order  12044,  ‘‘Improving 
Government  Regulations”;  Secretary’s 
Memorandum  No.  1955. 

p.  Endangered  Species  Act  of  1973,  as 
amended,  (16  U.S.C.  1531-1543). 

q.  Executive  Order  12114, 
“Environmental  Effects  Abroad  of  Major 
Federal  Actions,”  January  4, 1979. 

Done  at  Washington,  D.C.,  on:  September  5, 
1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FR  Doc.  80-28004  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-DM-M 

Rural  Electrification  Administration 

Hoosier  Energy  Division;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  there 
is  no  need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  proposed  financial 
assistance  by  REA  to  the  Hoosier 
Energy  Division  (HED)  to  assist  the 
Illinois  Central  Gulf  (ICG)  Railroad  in 
upgrading  and  repairing  a  47-mile 
stretch  of  railroad  track  between  Lis, 
Illinois,  and  New  Lebanon,  Indiana. 

The  stretch  of  track  between  Lis, 
Illinois,  and  New  Lebanon,  Indiana,  is  in 


need  of  repair  and  upgrading  to  handle 
unit  train  movements  of  coal  from 
Freeman-United  Coal  Company’s  Crown 
No.  3  Mine  near  Farmersville,  Illinois,  to 
HED’s  Merom  Generating  Station  in 
Sullivan  County,  Indiana.  A  Borrower’s 
Environmental  Report  (BER)  was 
prepared  by  HED  in  accordance  with 
REA  guidelines.  An  Environmental 
Assessment  (EA)  concerning  possible 
REA  financial  assistance  to  HED  was 
prepared  by  REA  in  August  1980. 

Federally  listed  and  proposed  for 
listing  threatened  and  endangered 
species,  prime  agricultural  lands, 
wetlands,  floodplains,  archaeological 
and  historic  sites,  and  other  potential 
environmental  impacts  of  the  proposed 
project. were  adequately  considered  in 
the  HED  and  REA’s  EA. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  the  proposed  financial  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment.  Based  upon  this 
independent  evaluation,  the  REA’s  EA 
and  reviw  of  HED’s  BER,  a  FONSI  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21. 

Alternatives  investigated  by  HED 
include  (1)  no  action;  (2)  delivery  of  coal 
by  heavy  duty  trucks  over  the  shortest 
route  in  the  existing  highway  system; 
and  (3)  three  alternative  railroad  routes 
for  tbe  rail  alternative  of  coal  delivery. 
The  rail  alternative  routes  include:  (1) 
existing  ICG  track  between  Lis,  Illinois, 
and  New  Lebanon,  Indiana,  via  Norfolk 
and  Western  (N&W)  trackage  between 
Springfield  and  Decatur,  Illinois;  (2)  ICG 
track  between  Lis,  Illinois,  and  New 
Lebanon,  Indiana,  via  Burlington 
Northern  (BN)  trackage  between 
Litchfield  and  Sorento,  Illinois,  and 
N&W  trackage  between  Sorento  and 
Neoga,  Illinois,  and  (3)  ICG  track 
between  Lis,  Illinois,  and  New  Lebanon, 
Indiana,  via  BN  trackage  from  Litchfield 
to  Shattuc,  Illinois;  Baltimore  and  Ohio 
trackage  from  Shattuc  to  Vincennes, 
Indiana,  and  Louisville  and  Nashville 
trackage  from  Vincennes  to  Sullivan, 
Indiana. 

Copies  of  REA’s  FONSI,  REA’s  EA, 
and  HED’s  BER  may  be  obtained  on 
request  to  Mr.  Joe  S.  Zoller,  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  This  information  is  also 
available  in  HED’s  offices  in 
Bloomington,  Indiana. 

Final  REA  action,  with  respect  to  this 
matter,  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  envirionmental  effects  and 
after  procedural  requirements  set  forth 


in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  2nd  day  of 
September,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-27746  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-15-M 

Soil  Conservation  Service 

Little  River  Watershed,  S.C.;  No 
Significant  Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  E.  Huey,  State 
Conservationist,  Soil  Conservation 
Service,  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  number  (803)  765-5681. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Little  River 
Watershed,  Laurens  County,  South 
Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  E.  Huey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
floodwater  damage  reduction  in  the  city 
of  Laurens,  South  Carolina.  The  planned 
works  of  improvement  include 
enlargement  of  about  1.2  miles  of 
channel  through  the  city  of  Laurens  to 
reduce  flooding  of  homes  and 
businesses.  The  enlarged  channel  will 
be  lined  with  rock  riprap  to  insure 
stability.  Excavated  spoil  will  be  spread 
in  the  flood  plain  and  sloped  toward  the 
channel  to  insure  proper  drainage.  Side 
inlet  pipes  will  be  installed,  as  needed, 
to  allow  water  to  enter  the  channel 
without  causing  erosion.  All  areas 
disturbed  will  be  revegetated 
immediately  after  construction. 
Installation  of  the  channel,  including 
spoil  areas,  will  require  easements  on  42 
acres. 
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The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  E. 
Huey.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  28, 1980. 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

[FR  Doc.  80-28231  Filed  9-11-80;  8:45  am) 

BILLING  CODE  3410-16-M 


Powell  Creek  Watershed,  Alabama;  No 
Significant  Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Lingle,  State 
Conservationist,  Soil  Conservation 
Service,  138  South  Gay  Street,  Auburn, 
Alabama  36830,  telephone  number  (205) 
821-8070. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  flood  prevention 
works  in  the  Powell  Creek  Watershed, 
Marengo  and  Hale  Counties,  Alabama. 

The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  William  B. 
Lingle,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 


The  Powell  Creek  Watershed  project 
was  approved  for  operations  by 
Congress  on  July  31, 1961.  Subsequent  to 
this  approval,  and  in  response  to  the 
National  Environmental  Policy  Act  and 
specific  agency  guidelines  and 
regulations,  the  project  was  reevaluated 
and  modified  to  comply  with  current 
environmental  policies.  A  multi-agency 
team  of  biologists  evaluated  the 
modified  project  and  determined  that 
adverse  impacts  could  be  avoided  by 
eliminating  all  channel  work  and 
modifying  the  design  of  the  floodwater 
retarding  structures. 

The  basic  data  developed  during  the 
environmental  evaluation  and 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  William  B. 
Lingle,  State  Conservationist,  Soil 
Conservation  Service,  138  South  Gay 
Street,  Auburn,  Alabama  36830, 
telephone  number  (205)  821-8070.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  28, 1980. 
james  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

[FR  Doc.  80-28233  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  August  4, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
51630),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Tel  Aviv  Dolphinarium, 
Gibor  House,  16th  Floor,  Manshia,  Tel 
Aviv,  Israel  to  obtain  six  (6)  beached 
and  stranded  California  sea  lions 
[Zalophus  californianus )  and  four  (4) 
beached  and  stranded  harbor  seals 
[Phoca  vitulina )  for  the  purpose  of 
public  display. 


Notice  is  hereby  given  that  on 
September  8, 1980,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  activities  to  Tel  Aviv 
Dolphinarium,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  September  8, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28205  Filed  9-11-80;  8:45  am) 

BILLING  CODE  3510-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  G&G  Enterprises,  Ltd  (P257)  - 

b.  Address:  628  North  Broadway  Street,  Mil¬ 
waukee,  Wisconsin - 

2.  Type  of  Permit:  Public  Display - 

3.  Name  and  Number  of  Animals: 

Atlantic  bottlenose  dolphins  (Tursiops  trun- 
catus)  3  - - 

4.  Type  of  Take: 

Capture  for  public  display  at  the  Public  Nata- 
torium,  1646  South  4th  Street,  Milwaukee, 
Wisconsin - 

5.  Location  of  Activity:  Choctowhatchee  Bay 

or  East  Pass,  Destin,  Florida - 

6.  Period  of  Activity:  2  years - 

The  arrangement  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  October  14, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  continued 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Roger  Boulevard,  St.  Petersburg, 
Florida  33702;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 

14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated:  September  5, 1980. 

Richard  B.  Roe, 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-282'*'  Hied  9-11-80;  8:45  am] 

BILLING  CODE  3510- 22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Gerald  Kooyman  (P16F),  Physio¬ 
logical  Research  Laboratory - 

b.  Address:  Scripps  Institution  of  Oceanog¬ 

raphy,  University  of  California,  San  Diego,  La 
Jolla,  CA  92093 - 

2.  Type  of  Permit:  Scientific  Research  - 

3.  Name  and  Number  of  Animals: 

Atlantic  bottlenose  dolphins  (Tursiops  trun- 

catus)  2  - 

Harbor  seals  (Phoca  vitulina)  10  - 

California  sea  lions  (Zalophus  califomianus) 

15 - 

4.  Type  of  Take: 

All  species  will  undergo  physiological  tests 
involving  biopsies,  and  blood  test  to  deter¬ 


mine  ventilation  tidal  volume,  respiration 
rates  and  heart  rates.  Pinnipeds  will  be 
beached/stranded  animals. - 

5.  Location  of  Activity:  California,  Florida 

Coasts,  and  Gulf  of  Mexico  - 

6.  Period  of  Activity:  5  years - 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  October  14, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submited  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 

14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  September  8, 1980. 

Richard  B.  Roe, 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28207  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel; 
Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  date  and  time  for  the 
meeting  of  the  Scientific  and  Statistical 
Committee  of  the  North  Pacific  Fishery 
Management  Council,  as  published  on 
September  9, 1980,  45  FR  59369,  has  been 
changed  as  follows: 

From:  Convening  Tuesday,  September 
23, 1980,  at  9  a.m.,  and  adjourning  at  5 
p.m. 

To:  Convening  Monday,  September  22, 
1980,  at  1:30  p.m.,  and  adjourning  at  5 
p.m. 

All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  September  9, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28245  Filed  9-11-80: 8:45  am] 

BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Under  a  New  Bilateral 
Agreement  With  Sri  Lanka,  Effective 
May  1, 1980 

September  9, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  cotton  gloves  and  mittens  in 
Category  331,  women’s,  girls’  and 
infants’  cotton  coats  in  Category  335, 
woven  shirts  and  blouses  of  cotton  and 
man-made  fibers  in  Categories  340,  341, 
640  and  641,  and  women’s,  girls’  and 
infants’  cotton  trousers  in  Category  348, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  May  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53506)). 

SUMMARY:  On  July  7, 1980  the 
Governments  of  the  United  States  and 
Sri  Lanka  exchanged  diplomatic  notes 
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establishing  a  cotton,  wool  and  man¬ 
made  fiber  textile  agreement  beginning 
on  May  1, 1980  and  extending  for  three 
years  through  April  30, 1983.  The 
agreement  establishes  specific  levels  of 
restraint  for  Categories  331,  335,  340, 

341,  348,  640  and  641  during  the 
agreement  year  which  began  on  May  1, 
1980  and  extends  through  April  30, 1981. 
The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  twelve-month 
period  which  began  on  May  1, 1980  and 
extends  through  April  30, 1981,  in  excess 
of  the  designated  levels  of  restraint. 
EFFECTIVE  date:  September  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  9, 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  7, 1980,  between  the 
Governments  of  the  United  States  and  Sri 
Lanka;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  September  15, 1980  and  for  the 
twelve-month  period  beginning  on  May  1, 
1980  and  extending  through  April  30, 1981 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 


textile  products  in  Categories  331,  335,  340, 
341,  348,  640  and  641  in  excess  of  the 
following  levels  of  restraint: 


Category  12-month  levels  of  restraint 1 


331 .  700,000  dozen  pairs. 

335 .  100,000  dozen. 

340/341/640/641 .  1,150,000  dozen  of  which  not  more 


than  350,000  dozen  shall  be  in 
Category  340;  not  more  than 
360,000  dozen  shall  be  in 
Category  341;  not  more  than 
80,000  dozen  shall  be  in  Category 
640;  and  not  more  than  360,000 
dozen  shall  be  in  Category  641. 

348  .  200,000  dozen. 


‘The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  entries  after  April  30,  1980. 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories  produced  or 
manufactured  in  Sri  Lanka,  that  have  been 
exported  to  the  United  States  before  May  1, 
1980  shall  not  be  subject  to  this  directive. 

Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  July 
7, 1980  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
in  part,  that:  (1)  specific  limits  may  be 
exceeded  by  not  more  than  seven  percent  of 
their  square  yards  equivalent  total  in  any 
agreement  period  and  sublimits  of  specific 
ceilings  may  be  exceeded  by  not  more  than 
10  percent  within  the  overall  specific  limit;  (2) 
specific  limits  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  constructed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  80-28088  Filed  9-11-80;  8:45  am) 

BILLING  CODE  3510-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  15, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  27, 1980  (44  FR  67925): 

Class  8440 

Suspenders,  Trousers 
8440-00-221-0852 

Class  8455 

Scarfs,  Branch  of  Service,  Bib  Type 
8455-00-NIB-0001 
8455-00-NIB-0002 
8455-00-NIB-0003 
8455-00-NIB-0004 
8455-00-NIB-0005 
8455-00-NIB-0006 
8455-00-NIB-0007 
8455-00-NIB-0008 
8455-00-NIB-0009 
8455-00-NIB-0010 
8455-OO-NIB-OOll 
8455-00-NIB-0012 
8455-00-NIB-0013 
8455-00-NIB-0014 
8455-00-NIB-0015 
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8455-00-NIB-001 6 
8455-00-NIB-0017 
8455-00-916-8398 
8455-00-985-7336 
8455-00-405-2294 
8455-01-078-0745 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-28196  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  6820-33-41 


Procurement  List  1980;  Correction  of 
Additions 

FR  Doc.  80-27160  published  on 
September  5, 1980  (45  FR  58932)  is 
amended  to  correct  the  Effective  Date  to 
September  5, 1980  for  the  following: 

Class  7530l26Folder,  File 
7530-00-926-8982 
7530-00-926-8984 
7530-00-043-1194 
Folder  Set,  File 
7530-00-286-6925 

SIC  9199 

Administrative  Services  to  include  typing, 
operating  copiers,  mail  sorting,  clerical  and 
other  similar  office  functions,  and  motor  pool 
management. 

Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-28197  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  6820-33-U 


Procurement  List  1980;  Correction  of 
Deletion 

FR  Doc.  80-27159  published  on 
September  5, 1980  (45  FR  58932)  is 
amended  to  correct  the  Effective  Date  to 
September  5, 1980  for  the  following: 

Class  7530 
Folder  Set,  File 
7530-00-281-5905 
C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-28198  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  6820-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Commission’s 
Performance  Review  Board 

In  accordance  with  Office  of 
Personnel  Management  guidance 
(Attachment  1  to  Federal  Personnel 
Manual  Bulletin  920-9)  under  the  Civil 
Service  Reform  Act  of  1978,  the 
Commodity  Futures  Trading 
Commission  is  publishing  the  following 
list  of  its  officials  who  will  serve  as  the 
members  of  the  Commission’s 
Performance  Review  Board. 


Robert  W.  Clark,  Executive  Assistant  to  the 
Chairman 

James  A.  Culver,  Chief  Economist  and 
Director,  Division  of  Economics  and 
Education 

John  G.  Gaine.  General  Counsel 

Thomas  J.  Loughran,  Acting  Director,  Division 
of  Enforcement 

John  L.  Manley,  Director,  Division  of  Trading 
and  Markets 

Donald  L.  Tendick,  Executive  Director 
Issued  in  Washington,  D.C.  on  September  9, 

1980. 

Jane  K.  Strickey, 

Secretary  of  the  Commission. 

|FR  Doc.  80-28235  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Toxicological 
Advisory  Board. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  October  7, 1980  from 
8:30  a.m.  to  5:00  p.m.  and  Wednesday, 
October  8, 1980  from  8:30  a.m.  to  2:30 
p.m.  The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street, 
NW„  Washington,  DC  20207  (202)  254- 
6241. 

SUPPLEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  a  nine- 
member  advisory  committee  which 
advises  the  Commission  on 
precautionary  labeling  for  acutely  toxic 
household  substances  and  on 
instructions  for  first  aid  treatment 
labeling.  In  addition,  the  Board  reviews 
labeling  requirements  that  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  and  recommends 
revisions  it  considers  appropriate.  The 
Toxicological  Advisory  Board  was 
created  on  November  10, 1978,  under  the 
authority  of  Section  10  of  the  1978  CPSC 
Authorization  Act  (Pub.  L.  95-631). 

The  meeting  will  be  devoted  to  the 
review  of  labeling  advice  in  the  CPSC 
Labeling  Guide  for  detergents,  with 
particular  attention  to  miscellaneous 
compounds  and  metal  salts. 

On  Tuesday  the  Board  will  review 
labeling  for  miscellaneous  compounds 
such  as  pyrogallol,  thiourea,  tung  oil, 
diethylene  triamine,  trichloroethylene 
and  monoethanolamine,  and  metal  salts 
such  as  cadmium  silver  solders,  calcium 


carbide,  aluminum  sulfate,  ferric 
ammonium  sulfate  and  ferrous  sulfate. 

On  Wednesday  there  will  be  a 
discussion  of  labeling  concerning  emesis 
and  for  miscellaneous  compounds 
methenamine  and  Portland  Cement,  and 
related  matters. 

For  a  complete  list  of  topics  to  be 
discussed  or  for  information  on  the 
schedule,  please  call  the  number  listed 
above. 

The  two-day  meeting  is  open  to  the. 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  Friday,  September  26, 
1980. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  September  9, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  80-28114  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  6355-01 -M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Discharge  Review  Board; 

Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographic  area. 

The  following  Naval  Discharge 
Reveiw  Board  itinerary  for  September 
1980  through  January  1981  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

September  8  through  19, 1980 — 
Bismarck,  N.D.;  Helena,  MT;  Portland, 
OR;  Salt  Lake  City,  UT;  Denver,  CO 
September  8  through  19, 1980 — Boston, 
MA 

September  29  through  October  10, 

1980 — Chicago,  IL;  Minneapolis,  MN 


' 


October  20  through  31, 1980 — San  Diego, 
CA 

October  27  through  November  7, 1980 — 
Dallas,  TX;  St.  Louis,  MO 
December  1  through  15, 1980 — Atlanta, 
GA;  New  Orleans,  LA;  Tampa.  FL 
January  11  through  23, 1981 — San  Diego 
and  San  Francisco,  CA 
Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant’s  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  motified  by  mail  of  the  date  and 
place  of  their  hearing  when  personnal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  no.  (202)  696- 
4881. 

Dated:  September  5, 198.0 
P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy  Deputy  Assistant, 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  80  28110  Filed  9-11-80;  8:45  am] 

BILLING  CODE  3810-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-028;  (OFC  Case 
No.  61008-9049-01-12] 

BASF  Wyandotte  Corp.;  Acceptance  of 
Petition  for  Exemption 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  July  14,  1980,  BASF 
Wyandotte  Corporation  (BWCJ  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
a  major  fuel  burning  installation  (MFBI) 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.J, 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI’s.  A  Final  Rule 
setting  forth  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302),  and  became  effective 
August  5, 1980. 

The  MFBI  for  which  the  petitrion  was 
filed  is  a  field-erected  boiler  to  be 
installed  at  BWC’s  Geismar,  Louisiana, 
facility.  The  proposed  unit  will  have  a 
design  heat  input  rate  of  307  million 
Btu’s  per  hour  with  a  steam  generating 
capacity  of  220,000  pounds  per  hour  and 
will  be  designed  to  bum  a  fuel  mixture 
of  approximately  80  percent  industrial 
waste  gases  and  20  percent  natural  gas 
or  No.  6  fuel  oil.  Under  section  503.38  of 
the  Final  Rule,  BWC  has  requested  a 
permanent  exemption  to  use  this  fuels 
mixture  as  a  primary  energy  source  in 
the  proposed  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBIs  which  consist  of  a  boiler. 
ERA’s  decision  in  this  matter  will 
determine  whether  BWC  will  be  granted 
a  permanent  exemption  to  use  a  fuel 
mixture  of  industrial  waste  gases  and 
not  more  than  25  percent  natural  gas  or 
No.  6  fuel  oil. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuels  mixture  exemption 
is  complete  in  accordance  with 
§  501.3(d)  of  the  Final  Rule.  A  review  of 
the  petition  is  provided  in  the 
supplementary  information  section 
below. 

As  provided  for  in  Section  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  27, 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  3214,  2000 


M  Street  NW,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-028,  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-4226. 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW,  Room  3207,  Washington,  D.C. 
20461,  Phone  (202)  653-4236. 

Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW,  Room  6G-087,  Washington,  D.C. 
20585,  Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFTJI’s  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 

The  MFBI  for  which  BWC  has 
requested  the  permanent  fuels  mixture 
exemption  is  a  field-erected  boiler  to  be 
installed  at  its  Geismar,  Louisiana, 
facility.  The  unit  will  have  a  design  heat 
input  rate  of  307  million  Btu’s  per  hour,  a 
steam  generating  capacity  of  220,000 
pounds  per  hour  and  will  be  designed  to 
burn  a  mixture  of  industrial  waste  gases 
and  natural  gas  or  No.  6  fuel  oil.  Section 
503.38  of  the  Final  Rule  provides  for  a 
permanent  exemption  from  the 
prohibitions  of  FUA  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  just 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources 
needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
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total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the 
installation. 

ERA,  in  Final  Rule  §  503.30(d), 
adopted  a  certification  procedure  for 
applying  for  a  fuels  mixture  exemption 
where  petroleum  or  natural  gas  will 
make  up  less  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit.  BASF 
Wyandotte  is  the  first  petitioner  to  make 
use  of  this  procedure,  which  requires  a 
duly  executed  certification  stating  that 
the  amount  of  petroleum  or  natural  gas 
used  in  the  mixture  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
the  unit,  and  that  all  necessary 
environmental  permits  will  be  obtained 
prior  to  commencement  of  operation  of 
the  facility.  As  standard  terms  and 
conditions  under  this  procedure,  the 
petitioner  must  adhere  to  the  25  percent 
limitation  on  the  use  of  oil  or  gas,  satisfy 
certain  insulation  and  maintenance 
requirements,  use  the  lowest  available 
grade  of  petroleum  that  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements,  and 
comply  with  any  environmentally 
related  terms  and  conditions  which  ERA 
may  impose. 

In  addressing  the  eligibility  and 
evidentiary  requirements  in  §  503.38(a) 
and  (d),  BWC  states  that  the  alternate 
fuel  component  of  the  fuels  mixture  will 
consist  of  two  industrial  waste  gases — 
waste  hydrogen  from  BWC’s  chlorine 
caustics  plant  at  Geismar  and  waste  gas 
streams  from  BWC’s  ethylene  oxide 
plants  at  Geismar.  BWC  expects  to  burn 
approximately  2012  million  cubic  feet 
per  year  of  waste  hydrogen, 
approximately  742  million  cubic  feet  per 
year  of  the  waste  gas  from  the  ethylene 
oxide  production  and  maximum  of  either 
324  million  cubic  feet  per  year  of  natural 
gas  or  52,100  barrels  per  year  of  No.  6 
fuel  oil. 

In  preparing  the  environmental 
section  of  it’s  petition,  the  company 
indicated  that  the  facility  will  be  located 
in,  or  will  affect,  a  100-year  floodplain. 
Therefore,  ERA  will  be  required  to 
determine  whether  an  environmental 
assessment  or  an  environmental  impact 
statement  is  required  by  Executive 
Order  11988 — Floodplain  Management, 
as  implemented  DOE  regulations 
pertaining  to  compliance  with 
floodplain/ wetlands  environmental 
review  requirements — 10  CFR  Part  1022. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  fuel  mixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  information  from 
BWC  at  any  time  during  the  pendency  of 
these  proceedings  where  circumstances 


or  procedural  requirements  may  so 
require.  As  set  forth  in  §  501.3(d)  of  the 
Final  Rule,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  BWC  is  entitled  to 
the  exemption  requested. 

The  public  file,  containing  documents 
on  this  proceeding  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street  NW,  Washington,  D.C., 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  September  5, 
1980 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-28145  Filed  9-11-80. 8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ERA-FC-80-026;  OFC  Case  No. 
63007-9183-01-12] 

Hoffman-LaRoche,  Inc.;  Acceptance  of 
Petition  for  Exemption 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

SUMMARY:  On  July  14, 1980,  Hoffman- 
LaRoche,  Incorporated  (HLR)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  granting  a 
permanent  cogeneration  exemption  for  a 
new  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  42  U.S.C.  8301 
et.  seq.},  which  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  MFBIs.  Eligibility 
criteria  for  the  cogeneration  exemption 
are  contained  in  the  interim  rule  found 
at  44  FR  29014  (May  17, 1979). 

The  MFBI  for  which  the  petition  is 
filed  is  a  28,000  KW  diesel  engine  and  a 
125  million  Btu/hr  supplementary  oil 
fired  waste  heat  field  erected  boiler 
producing  160,000  pounds  of  steam  per 
hour  (identified  as  the  cogeneration 
system)  to  be  installed  at  HLR’s 
Belvidere  plant  located  at  Belvidere, 
New  Jersey. 

Title  II  of  FUA  imposes  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  by  new  MFBIs  which  consist  of  a 
boiler.  ERA’S  decision  in  this  matter  will 
determine  whether  the  proposed 
cogeneration  system  will  be  granted  a 
permanent  exemption  to  use  No.  6  fuel 
oil,  natural  gas,  butane,  propane,  and 


other  petroleum-based  fuels  pursuant  to 
§  505.27  of  the  Interim  Rule. 

ERA  has  determined  that  the  HLR 
petition  for  a  cogeneration  exemption  is 
complete  in  accordance  with  the  Interim 
Rule.  Pursuant  to  §  501.3(c)  of  the  Final 
Rule  containing  administrative 
procedures  (45  FR  38287  (June  6, 1980)), 
ERA  notified  HLR,  within  the  prescribed 
30  day  period,  that  its  petition  for  the 
permanent  exemption  was  acceptable  as 
filed.  ERA  retains  the  right  to  request 
additional  relevant  information  from 
HLR  at  any  time  during  the  pendency  of 
these  proceedings  where  circumstances 
or  procedural  requirements  may  so 
require.  A  review  of  the  petition  is 
provided  in  the  supplemental 
information  section  below. 

As  provided  for  in  Section  701(c)  of 
FUA,  and  Section  501.31  of  the  Final 
Rule  containing  administrative 
procedures  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter. 

DATES:  Written  comments  are  due  on  or 
before  October  27, 1980. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  any  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration, .Case 
Control  Unit,  Box  4629,  Room  3214,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 
Docket  No.  ERA-FC-80-026  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT. 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Telephone 
(202)  653-4226. 

Marx  Elmer,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 

William  H.  Freeman,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  3126,  Washington, 
D.C.  20461,  Telephone  (202)  653-4235. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
FUA  prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
new  MFBIs  consisting  of  a  boiler  unless 
an  exemption  to  do  so  has  been  granted 
by  ERA.  Eligibility  criteria  for  a 
permanent  exemption  for  cogeneration 
are  found  in  the  Interim  Rule  at  44  FR 
29014  (May  17, 1979). 

The  new  MFBI  for  which  the 
permanent  cogeneration  exemption  is 
requested  is  comprised  of  a  28,000  KW 
diesel  engine  and  a  125  million  Btu/hr 
supplementary  oil  fired  waste  heat  field 
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erected  boiler  producing  160,000  lbs/hr 
steam  at  225  psig.  The  proposed  waste 
heat  boiler  is  capable  of  using  No.  6  oil, 
natural  gas,  butane,  propane,  or  other 
petroleum-based  fuels.  The  proposed 
cogeneration  system  will  be  added  to 
the  present  plant  consisting  of  five  oil 
fired  package  boilers  producing  602,000 
lbs/hr  of  steam  at  650  psig  and  200  psig. 
The  proposed  cogeneration  system  will 
provide  all  HLR  Belvidere  plant  power 
requirements  (23,000  KW)  in  addition  to 
5,000  KW  being  exported  to  the  utility 
grid.  HLR  has  provided  evidence  to 
show  that  the  utility  (Jersey  Central 
Power  &  Light  Co.)  has  agreed  to 
purchase  the  excess  power.  The 
cogeneration  system  is  expected  to  run 
at  full  load  95%  of  the  time. 

To  qualify  for  a  cogeneration 
exemption,  a  petitioner  must  show  that 
economic  and  other  benefits  of 
cogeneration  are  unobtainable  unless 
petroleum  or  natural  gas  or  both  are 
used  by  demonstrating  to  the 
satisfaction  of  ERA  that  either: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed;  or 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 

HLR  has  addressed  the  oil  and  gas 
savings  requirements  contained  in 
§  505.27(a)  (1)  and  (c)  for  the  electric 
region  in  which  the  cogenerator  is  to  be 
located,  Region  #5.  HLR  states  that  of 
oil  and  gas  projected  to  be  used  by 
Region  #5  utilities  in  the  year  1989,  the 
subject  cogenerator  would  save  an 
estimated  200  x  109Btu’s/year  or  the 
equivalent  of  1.33  million  gallons/year 
of  oil.  These  estimates  are  formulated 
upon  a  projected  8,400  hours  of  use  of 
the  cogenerator. 

In  addressing  the  public  interest 
criteria  contained  in  §  505.27(a)(2)  of  the 
eligibility  requirements,  HLR  states  that 
this  unit  will  be  available  as  a  test  bed 
for  coal-derived  liquid  fuels,  and  that 
the  project  is  one  of  the  cost-sharing 
cogeneration  demonstration  programs 
sponsored  by  the  DOE. 

In  accordance  with  §  505.27  of  the 
Interim  Rule,  HLR  has  addressed  the 
appropriate  petition  requirements 
including  an  engineering  description  of 
the  cogeneration  system,  and  proposed 
output  and  uses  thereof,  with  sufficient 
detail  to  ensure  that  the  facility  qualifies 
as  a  cogeneration  facility.  In  accordance 
with  §  501.62  of  the  Final  Rule 
containing  administrative  procedures 
HLR  has  met  other  petition  requirements 
including  submission  of  information  on 


conservation  measures  and 
environmental  impact  analysis. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  the  permanent  cogeneration 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  HLR  at  any 
time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  §  501.3(d),  the  acceptance 
of  the  petition  by  ERA  does  not 
constitute  a  determination  that  HLR  is 
entitled  to  the  exemption  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.,  on  September 
5, 1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28144  Filed  O-ll-BO,  8:45  am) 
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Warren  Holding  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  of  opportunity  for  comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  to  the  Consent  Order. 
COMMENTS  BY:  October  14, 1980. 
ADDRESS:  Send  comments  to  Edward  F. 
Momorella,  District  Manager  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
10th  Floor,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Dowd,  Audit  Director,  Office  of 
Enforcement,  150  Causeway  Street, 

Room  700,  Boston,  Massachusetts, 
telephone  No.  (617)  223-3729. 
SUPPLEMENTARY  INFORMATION:  “On 
August  8, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Proposed  Consent  Order  with  Warren 
Holding  Company  of  Dover,  Delaware 
on  hehalf  of  its  affiliated  and/or 
subsidiary  corporations,  Mid- Valley  Oil 
Company,  Inc./Mid-Valley  Petroleum 
Corporation,  Petroleum  Marketers,  Inc., 
Drake  Petroleum  Company,  Inc.,  Kenyon 
Oil  Company,  Inc.,  Warren  Petroleum 
Corporation/Rhode  Island  Oil  Company, 
Inc.,  (hereinafter  collectively  referred  to 
as  “Warren”).  Under  10  CFR  205.199j(b), 
a  proposed  Consent  Order  which 
envolves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 

Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order.” 

I.  The  Consent  Order 

Warren  is  a  firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain 
disputes  between  the  ERA  and  Warren 
without  resort  to  expensive  and  time 
consuming  proceedings,  the  ERA  and 
Warren  entered  into  a  Consent  Order. 
The  more  important  terms  of  the 
Consent  Order  are  as  follows: 

A.  During  the  period  November  1, 1973 
through  April  30, 1974,  the  DOE 
contends  that  Warren  recovered  in  its 
sales  of  No.  2  Heating  Oil  and  Motor 
Gasoline  revenues  in  excess  of  amounts 
allowed  if  selling  prices  were  calculated 
in  accordance  with  the  applicable  price 
rule,  10  CFR  212.93  (as  preceded  by  6 
CFR  150.359).  The  overcharges  alleged 
by  DOE  were  collected  in  sales  during 
the  following  periods: 


Company 

Product 

Period 

No.  2  heating  oil . 

1974. 

.  Nov.  21,  1973;  Dec.  13  and  Dec.  19,  1973. 

Apr.  30.  1974. 

30.  1974. 

Warren  Petroleum  Corp. /Rhode  Island 

.  Nov.  1,  1973  and  Mar.  31,  1973;  Apr.  5  to 

Inc. 

Apr.  7,  1974. 
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B.  Warren  and  DOE  each  believe  that 
its  legal  contentions  concerning  the 
matters  resolved  by  this  Consent  Order 
are  meritorious  and  are  likely  to  be 
sustained  if  tried  before  a  court. 
Following  examination  of  the  arguments 
raised  by  Warren  and  due  to  the  time 
and  expense  which  could  be  involved  in 
the  litigation  of  the  issues  raised,  DOE 
believes  it  to  be  fair,  reasonable  and  in 
the  best  interest  of  the  United  States  to 
conclude  the  audit  proceeding  through  a 
Consent  Order.  The  amount  provided  for 
in  this  Consent  Order  represents  a 
settlement  between  DOE  and  Warren  of 
the  audit  proceeding.  This  Consent 
Order  is  not,  and  shall  not  be  construed 
to  be,  either  a  finding  of  any  nature  by 
DOE  or  an  admission  of  the  same  by 
Warren  with  respect  to  the  pricing  of 
No.  2  heating  oil  and  gasoline.  This 
Consent  Order  does  not  constitute  an 
admission  by  Warren  or  a  finding  by 
DOE  that  the  individual  corporations 
included  in  this  Consent  Order  are  not 
separate  firms  for  all  purposes. 

C.  Warren  agrees  to  refund  as  part  of 
this  agreement  $1,010,000,  plus  interest 
earned  after  August  1, 1980. 

D.  This  Consent  Order  is  a  final  Order 
of  DOE,  and  in  consideration  of  DOE’s 
agreement  to  the  terms  hereof  and  in 
accordance  with  10  CFR  Section 
205.199j(b),  Warren  hereby  expressly 
waives  its  rights  to  appeal  or  to  obtain 
judicial  review  of  this  Order.  The 
provisions  of  10  CFR  205.199J  are 
applicable  to  this  Consent  Order  and  are 
incorporated  by  reference  herein. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Warren  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  (1),  above, 
the  sum  of  $1,010,000,  plus  interest 
earned  after  August  1, 1980.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  is  a  practical  impossibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  ot  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  the 
District  Manager  of  Enforcement, 
Northeast  District,  Economic  Regulatory 
Administration,  1421  Cherry  Street,  10th 
Floor,  Philadelphia,  Pennsylvania  19102. 

You  should  identfy  you  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Warren 
Holding  Company  Consent  Order.”  We 
will  consider  all  comments  we  receive 
by  4:30  P.M.,  local  time  on  (30  days  from 
publication).  You  should  identfy  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Philadelphia,  PA  on  the  20th  day 
of  August  1980. 

Edward  F.  Momorella, 

District  Manager  of  Enforcement,  Northeast 
District. 

[FR  Doc.  80-28146  File  9-11-80;  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ERA-FC-80-023;  ERA  Case  No. 
67020-9999-01-23] 

Soyland  Power  Cooperative,  Inc.; 
Exemption  Petition  From  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance  of 
exemption  request. 

SUMMARY:  On  April  4, 1980,  Soyland 
Power  Cooperative,  Incorporated 
(Soyland)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  fuel  mixtures  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.)  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  fuel 
mixtures  exemption  from  the  provisions 
of  FUA  are  published  in  the 
implementing  regulations  at  10  CFR 
Parts  501.3  and  503.38. 

Soyland  proposes  to  install  a  220,000 
kilowatt  compressed  air  energy  storage 
system  which  will  use  a  mixture  of 
natural  gas/petroleum  and  compressed 
air  (produced  during  off-peak  hours  from 
electricity  generated  from  alternate 
fuels).  FUA  imposes  statutory 
prohibitions  against  the  use  of 
petroleum  or  natural  gas  by  new 
powerplants.  ERA’s  decision  in  this 
matter  will  determine  whether  the 
proposed  powerplant  qualifies  for  the 
requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  §§  501.3  and  501.63  of  the 
regulations.  In  accordance  with  the 
provisions  of  §§701  (c)  and  (d)  of  FUA, 
and  §§501.31  and  501.33  of  the 
regulations,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  27, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-023 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
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Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
3128,  Washington,  D.C.  20461,  Phone 
(202)  653-4208. 

James  Renjilian,  Office  of  General 
Counsel,  6G-087  Forrestal  Bldg., 
Washington,  D.C.  20461,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted.  Soyland  has  filed  a 
petition  for  a  permanent  fuels  mixture 
exemption  to  use  natural  gas  or 
petroleum  as  a  primary  energy  source. 

Soyland  plans  to  construct  a  220,000 
kilowatt  (220  megawatts  or  220  MW) 
compressed  air  energy  storage  system 
(CAES).  In  a  standard  combustion 
turbine  powerplant,  the  turbine 
simultaneously  powers  both  a 
compressor  and  a  generator — the 
compressor  injects  combustion  air 
directly  to  the  combustor  and  to  the 
turbine.  The  entire  assembly  operates 
simultaneously.  About  one-half  of  the  oil 
or  gas  used  by  the  turbine  plant  goes 
into  power  for  the  compressor;  only  one 
quarter  of  the  fuel  energy  actually 
appears  as  electric  power  output;  the 
rest  is  lost  as  exhaust  heat.  In  the 
combustion  turbine  designed  for  a  CAES 
system,  the  compression  work  is  shifted 
to  the  off-peak  hours,  when  such  energy 
is  generated  by  baseloaded  plants  using 
more  plentiful  and  less  expensive  energy 
sources. 

CAES  also  employs  other  changes  in 
the  standard  combustion  turbine  . 
configuration.  A  synchronous  motor- 
generator  (M-G),  is  connected  by 
clutches  to  either  the  compressor  or  the 
turbine,  and  replaces  the  standard 
generator.  During  charging,  which 
occurs  during  off-peak  periods, 
electricity  from  the  electric  power 
system  powers  the  M-G  as  a  motor, 
which  in  turn  drives  the  compressor. 

The  ambient  air  is  compressed  and 
stored.  The  compressed  air  is 
discharged  during  peak  load  periods. 
During  discharging,  the  compressed  air 
is  used  to  power  the  turbine,  which  in 
turn  runs  the  M-G.  The  M-G  now 
operates  as  a  generator  that  supplies 
electricity  to  the  electric  power  system. 
Because  the  energy  ordinarily  required 
to  power  the  compressor  is  replaced  by 


stored  compressed  air,  two-thirds  of  the 
oil  or  gas  used  in  a  standard  turbine  is 
saved,  being  replaced  by  electricity 
generated  by  the  electric  power  system’s 
baseload  coal  or  nuclear  powerplants. 
The  estimated  energy  equation  for  the 
CAES  system  is: 

1  KWH  (produced) =.72  KWH  energy 
input  (from  the  electric  power  system 
during  off  peak  hours);  +  .28  KWH 
(4,000  Btu’s  energy  input  from  the 
combustion  of  oil  or  gas) 

Thus  a  CAES  System  operates  off  a 
mixture  of  approximately  two-thirds 
electricity  and  one-third  oil  or  gas. 

In  support  of  its  exemption  petition, 
Soyland  has  furnished  information 
required  by  §§  502.9  (Alternate  supply 
of  electric  power),  502.11  (Petroleum  and 
natural  gas  consumption),  502.12 
(Conservation  measures),  and  502.13 
(Environmental  impact  analysis)  of  the 
regulations. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Soyland  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  require. 

The  public  file,  containing  all 
documents  relating  to  these  proceedings 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  Monday- 
Friday,  8  a.m. — 4:30  p.m. 

Issued  in  Washington,  D.C.  on  September  8, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-28219  Filed  9-11-80;  8:45  am] 
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[Docket  No.  ERA-56516-6081-01,  02] 

Stony  Brook  Phase  I  Project, 
Massachusetts  Municipal  Wholesale 
Electric  Co.;  Decision  and  Order 
Granting  Exemptions  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  granting  permanent 
peakload  exemptions  from  the 
prohibition  against  the  use  of  petroleum 
by  new  powerplants  contained  in 
Section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 
background:  On  November  27, 1978, 


the  Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  petitioned 
ERA  for  a  determination,  to  be  made 
prior  to  December  15, 1978,  (1)  whether 
or  not  MMWEC’s  Stony  Brook  Phase  I 
project  powerplants  were  “new”  or 
“existing”  within  the  meaning  of  Section 
103(a)  of  FUA  and  (2)  if  determined  by 
ERA  to  be  "new”,  whether,  pursuant  to 
SEction  902  of  FUA,  such  powerplants 
qualified  for  any  exemptions  from  the 
prohibitions  of  Title  II  of  the  Act 
applicable  to  new  facilities.  On 
December  14, 1978,  ERA  issued  a 
Tentative  Decision  and  Order  in  which 
it  found  MMWEC’s  powerplants  to  be 
“new”  and  tentatively  granted  peakload 
powerplant  exemptions  for  two  85,000 
kw  combustion  turbines  pending  DOE’s 
compliance  with  Section  102  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.  (NEPA). 

ERA  issued  a  notice  of  acceptance  of 
MMWEC’s  petition  on  December  26, 

1978,  and  published  such  notice, 
together  with  a  statement  of  reasons  set 
forth  by  MMWEC  for  requesting  the 
exemptions  and  a  summary  of  ERA'S 
Tentative  Decision  and  Order,  in  the 
Federal  Register  on  December  29, 1978 
(43  FR  60989).  Publication  of  the  notice 
commenced  a  public  comment  period 
which  closed  February  21, 1979. 
Interested  parties  were  afforded  an 
opportunity  to  request  a  public  hearing. 

A  request  for  a  public  hearing  submitted 
by  MMWEC  was  subsequently 
withdrawn.  No  other  requests  for  a 
public  hearing  were  submitted. 
Comments  were  received  from  over  40 
interested  persons  including  the 
governor  of  Massachusetts,  members  of 
Congress,  representatives  of  various 
municipalities,  labor  unions,  and  private 
citizens. 

Under  final  rules  applicable  to  new 
facilities  published  June  6, 1980  (45  FR 
38320)  implementing  certain  provisions 
of  FUA,  ERA  will  not  impose,  in  granting 
a  peakload  exemption,  all  of  the  terms 
and  conditions  contained  in  the 
December  14, 1978,  Tentative  Decision 
and  Order  to  MMWEC.  Therefore, 
condition  4.a.  which  would  have 
required  MMWEC  to  construct  the  units 
with  the  capability  of  burning  natural 
gas,  alcohol  and  synthetic  distillate  oil 
as  their  primary  energy  source  and 
condition  4.b.  relating  to  the  possible 
future  use  of  alcohol  or  other  alternate 
fuels  will  not  be  imposed  in  this  Final 
Order.  Condition  4.c.  relating  to  the 
annual  1500  hour  limitation  on  use  of  the 
units  and  condition  4.d.  relating  to 
annual  reporting  requirements  are  being 
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modified  to  be  consistent  with  similar 
conditions  provided  for  in  the  final 
rules. 

The  December  14, 1978  Tentative 
Decision  and  Order  was  issued  pending 
DOE’s  compliance  with  NEPA.  In 
connection  with  the  promulgation  of  the 
final  FUA  rules  for  new  facilities,  DOE 
has  determined  that  the  granting  of 
permanent  peakload  exemptions  is 
normally  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  NEPA.  Based  upon  information 
provided  by  MMWEC,  ERA  has 
conducted  an  analysis  which  has  been 
reviewed  by  DOE’s  Office  of 
Environment  with  consultation  from  the 
Office  of  the  General  Counsel  and  DOE 
has  concluded  that  the  granting  of  these 
peakload  exemptions  is  not  a  major 
federal  action  within  the  meaning  of 
NEPA.  Accordingly,  no  environmental 
impact  statement  or  environmental 
assessment  was  required  prior  to 
issuance  of  this  order. 

On  the  basis  of  a  review  of  the  entire 
record  of  this  proceeding,  including  the 
public  comments,  ERA  has  determined 
to  grant  the  exemptions.  This  order 
grants  MMWEC  permanent  peakload 
powerplant  exemptions  to  use  petroleum 
in  the  two  combustion  turbines  which 
are  a  part  of  MMWEC’s  Stony  Brook 
Phase  I  project  subject  to  the  terms  and 
conditions  enumerated  below. 

DATES:  This  order  will  not  take  effect 
prior  to  November  12, 1980. 

ADDRESSES:  For  further  information 
contact: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  DC  20461,  Phone 
(202)  653-4055. 

Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3128,  Washington,  DC  20461,  Phone 
(202)  653-4208. 

Edward  L.  Lublin,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  DC  20585,  Phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  The 

Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  was 
formed  by  the  Commonwealth  of 
Massachusetts  in  1975  to  serve  as  an 
agent  for  participating  municipal  electric 
utility  systems  in  the  development  of  a 
municipal  power  supply  program.  The 
Massachusetts  Legislature  has 


authorized  MMWEC  to  issue  tax  exempt 
revenue  bonds  and  to  participate  in  the 
New  England  Power  Pool. 

MMWEC  plans  to  build  five 
powerplants  on  471  acres  of  land 
adjacent  to  the  Westover  Air  Force  Base 
in  Ludlow,  Massachusetts,  to  be 
designated  as  the  Stony  Brook  Energy 
Center,  to  supply  the  peak  and 
intermediate  load  power  needs  of  31 
municipal  electric  departments  and 
systems.  The  powerplants  which 
constitute  MMWEC’s  Phase  I  Project  are 
to  have  a  total  rated  generating  capacity 
of  approximately  511  MW  and  will 
consist  of  two  oil-fired  simple-cycle 
combustion  turbine  peaking  units  and  a 
combined-cycle  intermediate  unit.  These 
units  are  scheduled  to  be  operated  in 
1981.  Approximately  4.7  miles  of  the 
345-KV  transmission  line  will  be 
installed  to  connect  the  Stony  Brook 
Energy  Center  to  the  New  England 
Power  Pool  transmission  system. 

On  November  27, 1978,  pursuant  to 
Section  902(a)  of  FUA,  MMWEC 
requested  the  ERA  to  determined  prior 
to  December  15, 1978,  (1)  whether 
MMWEC’s  Phase  I  Project  powerplants 
were  “new”  or  “existing”  within  the 
meaning  of  Section  103(a)  of  FUA,  and 
(2)  if  determined  to  be  “new”  whether 
the  powerplants  qualified  for  any 
exemption  under  Title  II  of  the  Act. 

In  accordance  with  MMWEC’s 
request  for  an  expedited  determination, 
ERA  issued  a  Tentative  Decision  and 
Order  pursuant  to  Sections  902  and  103 
of  FUA  on  December  14, 1978.  ERA’S 
action  at  that  time  was  described  as 
“tentative”  to  permit  full  compliance 
with  Section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  In  the 
Tentative  Decision  and  Order,  ERA 
determine  that  MMWEC’s  Phase  I 
Project  powerplants  were  “new” 
facilities  under  the  criteria  set  forth  in 
Section  103(a)  of  FUA  as  implemented 
by  the  Interim  Rule  governing 
“transitional  facilities”  published  at  43 
FR  54912.  The  powerplants  were, 
therefore,  subject  to  the  prohibitions  of 
Section  201  of  FUA.  ERA  also  decided 
that  the  evidence  presented  by  MMWEC 
did  not  warrant  a  determination  that  the 
intermediate  load  unit  planned  for  the 
Phase  I  Project  qualified  for  any 
exemption  under  Title  II  of  FUA.  ERA’s 
Tentative  Decision  and  Order  denied 
MMWEC’s  request  for  an  exemption  for 
this  unit  without  prejudice  to  the  filing 
of  subsequent  petitions. 

On  March  21, 1979,  ERA  issued  a 
Revised  Interim  Rule  relating  to 
"transitional  facilities”  substantially 
changing  the  regulations  previously 
issued  by  ERA  on  November  22, 1978. 


On  April  3, 1979,  MMWEC  filed  a  new 
request  for  classification  under  the 
Revised  Interim  Rule  to  have  its 
intermediate  load  powerplant  classified 
as  an  “existing”  facility  under  §  515.5  of 
the  Revised  Interim  Rule  on  the  grounds 
of  a  substantial  financial  penalty.  ERA 
determined  that  MMWEC’s  intermediate 
load  powerplant  qualified  as  an  existing 
facility.  As  a  result,  Section  II.  A.,  of  the 
Tentative  Decision  and  Order  was 
withdrawn.  ERA  issued  its 
determination  regarding  the 
intermediate  load  unit  on  June  1, 1979, 
and  published  its  determinations  in  the 
Federal  Register  on  June  7, 1979  (44  FR 
32728). 

Subject  to  compliance  with  certain 
terms  and  conditions  enumerated  in  the 
Tentative  Decision  and  Order,  and 
pursuant  to  Section  902  of  FUA,  ERA 
tentatively  granted  MMWEC’s  two 
Phase  I  Project  simple-cycle  peaking 
units  an  exemption  under  the  provisions 
of  Section  212(g)  from  the  prohibitions  of 
Section  201  of  FUA,  based  upon  a 
certification  by  officials  of  MMWEC 
that  neither  of  the  two  units  would  be 
operated  in  excess  of  1500  hours 
annually.  (44  FR  32728). 

ERA,  by  this  order,  grants  MMWEC 
permanent  exemptions  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  petroleum  in  the  Stony  Brook 
Phase  I  combustion  turbines,  provided 
each  powerplant  is  operated  solely  as  a 
peakload  powerplant  subject  to  the 
terms  and  conditions  stated  below: 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  in  any  order 
granting  an  exemption  appropriate 
terms  and  conditions. 

Based  upon  information  submitted  by 
MMWEC  and  upon  the  results  of  ERA’s 
analysis,  this  order  is  granted  on  the 
following  terms  and  conditions: 

A.  MMWEC  shall  not  produce  more 
than  127,500,000  Kwh  during  any  12- 
month  period  with  either  of  the  Stony 
Brook  Phase  I  combustion  turbines. 
MMWEC  shall  provide  a  certification  of 
peakload  hours  (those  hours  of  each 
month  in  which  MMWEC’s  hourly  load 
is  expected  to  exceed  80  percent  of  the 
estimated  maximum  hourly  load)  within 
thirty  days  from  the  date  of  this  order. 

B.  MMWEC  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  Part  503.41(d). 

C.  This  order  shall  not  take  effect 
earlier  than  November  12, 1980. 
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Issued  in  Washington,  D.C.  on  September  8, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  00-28220  Filed  9-11-80:  8:45  am] 

BILLING  COOE  6450-01-M 


[ERA  Docket  No.  80-CERT-023] 

System  Fuels,  Inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

On  June  24, 1980,  System  Fuels,  Inc. 
(SFI),  P.O.  Box  61532,  New  Orleans, 
Louisiana  70161  filed  an  application 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
parent  companies:  Arkansas-Missouri 
Power  Company,  Arkansas  Power  & 

Light  Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.,  all  operating  electric 
generating  companies  of  Middle  South 
Utilities,  Inc.  Subsequently,  SFI  filed  five 
amendments,  generally  relating  to  the 
eligible  seller  and  transporter  of  the 
natural  gas.  More  detailed  information 
is  contained  in  the  application  and 
amendments  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  7108,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  At  the 
request  of  the  applicant,  issuance  of  this 
notice  of  application  has  been  delayed 
pending  the  receipt  and  processing  of 
the  amendments,  the  last  of  which  was 
received  by  EPA  on  September  8, 1980. 

SFI  seeks  recertification  of  its 
previous  use  of  natural  gas  to  displace 
oil  authority,  granted  in  ERA  Docket  No. 
79-CERT-028  issued  on  June  22, 1979  (44 
FR  37671,  June  28, 1979).  However,  since 
SFI’s  application  for  recertification  was 
received  by  ERA  two  days  after  its 
certificate  expired  and  it  seeks  to  add 
new  eligible  sellers,  ERA  is  treating  this 
as  an  application  for  a  new  certification. 

In  its  application  as  amended,  SFI 
states  that  the  volume  of  natural  gas 
available  for  use  at  its  various  facilities 
which  are  located  in  Missouri, 

Arkansas,  Louisiana,  and  Mississippi,  is 
an  average  of  approximately  120,000 
Mcf  per  day.  This  natural  gas  will  be 
used  over  the  next  year  to  displace 
approximately  1,000,000  barrels  of 
middle  distillate  (including  No.  2  fuel  oil) 
and  6,000,000  barrels  of  residual  fuel  oil 
(No.  6)  having  a  sulfur  content  of  1 
percent,  1%  percent  or  3  percent, 


depending  on  the  facilities  in  which  the 
fuel  oil  is  displaced.  SFI  states  it  will 
attempt  to  use  the  natural  gas  to 
maximize  the  displacement  of  No.  2  fuel 
oil  first,  then  other  middle  distillates, 
and  finally,  residual  fuel  oils.  Most  of 
the  middle  distillates  will  be  used  in 
units  which  are  only  used  during  peak 
load  periods. 

The  eligible  sellers  of  the  natural  gas 
are  the  Channel  Industries  Gas 
Company,  P.O.  Box  2511,  Houston, 

Texas  77001,  the  Louisiana  Intrastate 
Gas  Corporation,  P.O.  Box  1352, 
Alexandria,  Louisiana  71301,  the 
Louisiana  Resources  Company,  P.O.  Box 
3102,  Tulsa,  Oklahoma  74101,  the 
Michigan  Consolidated  Gas  Company, 
One  Woodward  Avenue,  Detroit, 
Michigan  48226,  the  Delhi  Gas  Pipeline 
Corporation,  2700  Fidelity  Union  Tower, 
Dallas,  Texas  77001,  and  the  IMC 
Pipeline  Company,  8532  Katy  Freeway, 
Suite  303,  Houston,  Texas  77024.  The  gas 
will  be  transported  by  the  United  Gas 
Pipe  Line  Company,  P.O.  Box  1478, 
Houston,  Texas  77001,  the  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2611, 
Houston,  Texas  77001,  and  the  Natural 
Gas  Pipeline  Company  of  America,  P.O. 
Box  283,  Houston,  Texas  77001,  the 
Northern  Natural  Gas  Company,  6750 
W.  Loop  South,  Bellaire,  Texas  77401, 
the  Transcontinental  Gas  Pipeline 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001,  the  Michigan- Wisconsin 
Pipeline  Company,  5075  Westheimer, 
Suite  1100,  Galleria  Towers  West, 
Houston,  Texas  77056,  and  the 
Panhandle  Eastern  Pipeline  Company, 
P.O.  Box  1642,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulary 
Administration,  Room  7108,  RG-55,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  September  22, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  days  comment  period.  The 
request  should  state  the  person’s 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 


presentation  is  necessary,  further  notice 
will  be  given  to  SFI  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on 
September  8, 1980. 

Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  A  dministration. 

[FR  Doc.  80-28218  Filed  9-11-00;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  G-4996,  et  al.] 

Shell  Oil  Co.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates1 

September  4, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  26, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


1  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Where  a  petition  for  leave  to  intervene 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 


is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal, 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft.3  Pressure  base 


G-4996,  D,  July  31,  1980 .  Shell  Oil  Company,  P.O.  Box  2463,  Houston,  Texas  Natural  Gas  Pipeline  Company,  Clayton  Field,  Live  (') . 

77001.  Oak  County,  T exas. 

G-5766,  C,  July  30,  1980 .  Conoco  Inc.,  P.O.  Box  2197,  Houston,  Texas  El  Paso  Natural  Gas  Company,  Langlie  Matrix  and  (*) . 

77001.  Jalmat  Fields,  Lea  County,  New  Mexico. 

G-6369,  B,  July  25,  1 980 .  Kerr-McGee  Corporation,  P.O.  Box  25861,  Oklaho-  Phillips  Petroleum  Company,  Guymon-Hugoton  f3) . . 

ma  City,  73125.  Field,  Texas  County,  Oklahoma. 

G-7064,  D,  July  23,  1980 .  Texaco  Inc.,  P.O.  Box  430,  Bellaire,  Texas  77401 ....  Transcontinental  Gas  Pipe  Line,  Corporation,  Odem  Release  of  lease 

Field,  San  Patricio  County,  Texas. 

G-10339,4  Aug.  4,  1980 .  Texaco  Inc.,  P.O.  Box  2100,  Denver,  Colorado  Colorado  Interstate  Gas  Company,  Table  Rock  (3) _ 

80201 .  Field,  Sweetwater  County.  Wyoming. 

G-1 5700,  D,  July  28,  1980 .  Shell  Oil  Company,  One  Shell  Plaza,  P.O.  Box  Tennessee  Gas  Pipeline  Company,  Eugene  Island  O . 

2463,  Houston,  Texas  77001.  Block  18  Field,  St.  Mary,  Parish,  Offshore  Louisi- 


G-16141,  D,  July  29,  1980 .  Gulf  Oil  Corporation,  P.O.  Box  2100,  Houston, 

Texas  77001. 

G-1 6745,  D,  July  29,  1980 .  Gulf  Oil  Corporation,  P.O.  Box  2100,  Houston, 

Texas  7700139. 

G-1 8977  D,  July  30,  1980 .  Gulf  Oil  Corporation,  P.O.  Box  2100,  Houston, 

Texas  77001. 

CI60-697,  C,  July  23,  1980 .  Amoco  Production  Company,  Post  Office  Box 

50879,  New  Orleans,  Louisiana  70150. 

CI-73-22,  C,  July  18,  1980 .  Amoco  Production  Company,  1754  Amoco  Building, 

Denver,  Colorado  80202. 

080-453,  A,  July  29,  1980 .  Aminoil  USA,  Inc.,  2800  North  Loop  West,  P.O.  Box 

94193,  Houston,  Texas  77018. 

080-454,  B,  July  28,  1980 .  Natural  Gas  Anadarko,  Inc.,  3072  East  38th  Place, 

Tulsa,  Oklahoma  74105. 

080-455,  A,  July  29,  1980 .  Amerada  Hess  Corporation,  P.O.  Box  2521,  Hous¬ 

ton,  Texas  77001. 

080-460,  A,  Aug.  4,  1980 .  Amoco  Production  Company,  P.O.  Box  3092,  Hous¬ 

ton,  Texas  77001. 

080-462,  A,  August  4,  1980 .  Amerada  Hess  Corporation,  1200  Milam  Street,  6th 

Floor,  Houston,  Texas  77002. 

080-463,  A,  August  4,  1980 .  Warren  Petroleum  Company,  A  division  of  Gulf  Oil 

Corporation,  Post  Office  Box  2100,  Houston, 
Texas  77001. 

080-465,  A,  August  5,  1980 .  Louisiana  Land  Offshore  Exploration  Company,  225 

Baronne  Street,  New  Orleans,  Louisiana  70160. 

080-466,  A,  August  5,  1980 .  Texas  Pacific  Oil  Company,  Inc.,  1700  One  Main 

Place,  Dallas,  Texas  75250. 

080-468,  B,  August  1,  1980 .  J.  W.  Kinzer,  P.O.  Box  155,  Allen,  Kentucky  41601.. 

080-469  (G-5374),  B,  August  4,  Getty  Oil  Company,  Post  Office  Box  1404,  Hous- 

1980.  ton,  Texas. 

080-470,  B,  August  7,  1 980 .  Goldking  Production  Company,  900  First  City  Na¬ 

tional  Bank  Building,  Houston,  Texas  77002. 

080-471,  A,  August  13,  1980 .  Cities  Service  Company,  P.O.  Box  300,  Tulsa,  Okla¬ 

homa  74102. 

080-472  (066-173),  B,  August  6,  Gulf  Oil  Corporation,  P.O.  Box  2100,  Houston, 
1980.  Texas  77001. 

080-473,  B,  August  13,  1980 .  Neuhoff  Oil  &  Gas  Corp.,  8350  North  Central  Ex¬ 

pressway,  Suite  44,  Campbell  Centre  1,  Dallas, 
Texas  75206. 

080-474,  A,  August  15,  1980 .  Chevron  U.S.A.  Inc.,  P.O.  Box  7309,  San  Francisco, 

California  94120. 


Transwestern  Pipeline  Company,  Puckett  Devonian  (*) . . . . 

Field,  Pecos  County,  Texas. 

United  Gas  Pipe  Line  Company,  Ada  Field,  Bienville  Leases  expired . 

Parish,  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Company,  Laverne  Leases  expired . 

Field,  Beaver  and  Harper  Counties,  Oklahoma. 

Texas  Gas  Transmission  Corporation,  Minden  Field,  (*) _ 

Webster  Parish  Louisiana. 

Northern  Natural  Gas  Company,  Bearpaw  Field,  Hill  (*) . 

County,  Montana. 

Michigan  Wisconsin  Pipe  Line  Company,  Block  13,  (“^ . 

South  Pelto  Area,  Offshore,  Louisiana. 

Northern  Natural  Gas  Company,  Petty  No.  1-9  Well  (") _ 

Section  9,  T2N,  R26ECM,  Beaver  County,  Okla¬ 
homa. 

Texas  Eastern  Transmission  Corporation.  West  Ca-  (,3) _ 

meron  Block  522,  Offshore  Louisiana. 

El  Paso  Natural  Gas  Company,  Three-Bar  Field  An-  (,3) . 

drews  County,  Texas. 

Transcontinental  Gas  Pipe  Line  Corporation,  Live  (,J). . 

Oak  Field,  Vermilion  Parish.  Louisiana. 

El  Paso  Natural  Gas  Company,  Saunders  Plant  and  (14) . 

Saunders  Plant  North,  Boosting  Station,  Lea 
County,  New  Mexico. 

United  Gas  Pipe  Line  Company,  Block  A-55,  High  (,s) _ _ 

Island  Area,  Offshore  Texas. 

Michigan  Wisconsin  Pipe  Line  Company,  High  (ls) _ 

Island  Area,  Block  A-571,  Offshore,  Texas. 

Kentucky  West  Virginia  Gas,  Bull  Creek  (John  M.  (”) . . . 

Lyttle  Well),  Letcher,  Kentucky. 

Northern  Natural  Gas  Company,  Eunice  Gasoline  ("■) _ 

Plant,  Lea  County,  New  Mexico. 

Transcontinental  Gas  Pipe  Line  Corporation,  La-  Reserves  are  depleted 
fourche  Crossing,  Lafourche  Parrish,  La. 

Tennessee  Gas  Pipeline  Company,  Vermilion  Block  (,9)..... . 

119,  Offshore  Louisiana. 

Cities  Service  Gas  Company,  South  Bishop  Field,  (2°) _ 

Ellis  County,  Oklahoma. 

Southern  Natural  Gas  Company,  North  Montegut  Depletion  at  reservoir .. 
Field,  Terrebonne  Parish,  Louisiana. 

Natural  Gas  Pipeline  Company  of  America,  East  (31) _ 

Cameron  Block  38.  Offshore  Louisiana. 


14  73 


15.025 


15.025 

15.025 

15.025 


15.025 

14.65 

15.025 

14.65 

14.65 

14.65 


15.025 


15.025 


1  The  leases  surrendered  under  the  aforementioned  rate  schedule  were  subject  to  Jnit  Block  No.  72.  The  unit  well  went  off  production  February  8,  1979.  Numerous  attempts  to  restore 
production  were  unsuccessful.  Subsequently,  the  leases  expired  due  to  the  unit  well  not  restored  to  commercial  production.  Further,  a  geological  review  has  found  no  prospects  remaining  on  the 
surrendered  leases. 

2  Applicant  is  filing  under  Amendatory  Agreement  dated  October  26,  1978. 

3  Applicant  assigned  its  interests  in  the  leases  covered  by  the  Certificate  to  PPCo.  The  mineral  interests  in  the  lands  have  since  been  acquired  by  the  United  States  of  America. 

4  Applicant  is  requesting  authorization  for  a  change  in  the  delivery  point  and  delivery  pressure  of  the  gas  to  be  sold. 

5  Applicant  is  filing  under  Gas  Purchase  Agreement  dated  7/12/78,  amended  by  amendment  dated  1/16/80. 

6  Acreage  released  has  never  been  productive.  No  commercial  hydrocarbons  found  in  four  exploratory  wells  drilled  between  1963  and  1979. 

7  Leases  involved  have  expired  by  their  own  terms.  No  wells  were  completed  and  no  deliveries  of  natural  gas  were  made  to  Transwestern  by  Gulf  from  the  leases  which  have  expired. 

8  Applicant  is  willing  to  accept  an  amended  certificate  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978. 

9  Applicant  is  filing  under  gas  sales  contract  dated  August  15,  1969. 

10  Applicant  is  willing  to  accept  a  certificate  for  the  sale  proposed  herein  conditioned  upon  the  Commission's  ceiling  rates  as  set  forth  in  Opinion  No.  770-A,  as  amended  by  Section  104  of 
the  Natural  Gas  Policy  Act. 

11  El  Paso  Natural  Gas  Company  has  asserted  a  claim  of  prior  dedication  of  gas  production  from  subject  acreage  pursuant  to  a  Gas  Purchase  Agreement  dated  December  8,  1965,  between 
El  Paso,  as  Buyer,  and  A.I.K.,  Ltd.  No.  2,  as  Seller.  Northern  Natural  Gas  Company  agrees  that  the  gas  production  from  subject  acreage  is  committed  to  El  Paso,  and  accordingly,  will  deliver  to  El 
Paso  a  volume  of  gas  equal  to  the  total  volume  delivered  by  Applicant  to  Northern's  system  from  the  subject  well.  Applicant  has  entered  into  a  Gas  Purchase  Agreement  with  El  Paso  and  will 
initiate  deliveries  to  El  Paso’s  system  upon  abandonment  authorization  by  the  Commission  from  Northern’s  system. 

12  Applicant  is  willing  to  accept  the  applicable  maximum  lawful  price  as  provided  by  the  Natural  Gas  Policy  Act  of  1978  for  the  gas  sold  under  this  rate  schedule. 

ls  Applicant  is  filing  under  Exchange  Agreement  dated  June  12,  1980. 

14  Applicant  is  filing  under  Gas  Purchase  Agreements  dated  February  3,  1954  and  March  1,  1972,  as  amended. 

13  Applicant  is  willing  to  accept  a  certificate  conditioned  upon  a  price  equal  to  the  maximum  lawful  price  under  Section  104  of  the  NGPA,  reserving  its  right  to  collect  any  higher  applicable 
NGPA  rate. 

16  Applicant  is  filing  under  Gas  Purchase  Contract  dated  July  1,  1980. 

17  The  well  production  does  not  generate  sufficient  pressure  to  produce  against  the  line  pressure  of  the  purchaser.  The  purchaser  blind  plated  the  well  in  March  of  1980  and  has  indicated 
that  they  do  not  intend  to  reduce  their  pressure  in  order  to  accept  delivery  from  this  well. 
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"The  September  2,  1952  contract  with  Northern  Natural  Gas  intended  to  commit  surplus  gas  from  the  Getty  Oil  Company  operated  Eunice  Gasoline  Plant.  Surplus  gas  has  not  been 
available  from  the  Eunice  Gasoline  Plant  for  several  years. 

"  Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  July  21.  I960. 

10  Gull's  lease  included  in  the  unit  covered  by  the  contract  expired  in  December,  1971  after  the  unit  well  was  plugged  and  abandoned  in  August,  1971. 

>■  Applicant  is  willing  to  accept  the  applicable  rate  established  by  the  Natural  Gas  Policy  Act  of  1976. 

Filing  Code:  A— Initial  service,  B— Abandonment,  C— Amendment  to  add  acreage,  D— Amendment  to  delete  acreage,  E— Total  succession,  F— Partial  succession. 

(FR  Doc.  80-27934  Filed  9-11-80;  8:45  am] 

BILLING  CODE  M50-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1603-8] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  March  1, 1980  and 
March  31, 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the. statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 


the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addressed  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  August  29, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 


Appendix  I.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1,  and  Mar.  31,  1980 


Identifying  No. 


General  nature 
of  comments 


Source  for  copies 
of  comments 


Corps  of  Engineers 


D-COE-C3201 2-VI . 

D-COE  -C320 1 3-N  Y . 

D-COE  -  D320 1 2-VA . 

D-COE-F3001 1-MI . 

D-COE-  F35029-OO  .... 
DS-COE-H61004-IA... 
DR-COE-K35008-CA  . 
D-COE-K36037-GU .... 
D-COE-L36069-WA .... 


.  Crown  Bay  New  Port  Facility,  Charlotte  Amalie,  St.  Thomas,  Virgin  Island . 

Irondequoit  Bay  Navigation  Improvements.  Monroe  County,  New  York . . 

.  Norfolk  Harbor  and  Channels,  Deepening  and  Disposal  Study,  Norfolk,  Virginia . . 

.  Shore  Damages,  Grand  Marais  Harbor,  Alger  County,  Michigan . . 

.  Upper  Mississippi  River  Resource  Management  Plan,  Iowa  and  Minnesota . 

.  Snyder-Winnebago  Complex,  Missouri  River  Recreation  Lakes.  Woodbury,  County.  Iowa . 

.  San  Francisco  Bay  to  Stockton  Ship  Channel,  Avon  to  Stockton,  California . . 

Asan  Village  Flood  Control  Study,  Guam . 

.  Kenmore  Navigation  Channel  Study,  Kenmore,  King  County,  Washington . 


3 

ER2 

ER2 

LOI 

L02 

ER2 

ER2 

LOI 

L02 


Department  of  Agriculture 


D-REA-E07007-KY  ... 
D-SCS-A991 46-00 .. 
D-SCS-H36039-OO . 


.  D.  B.  Wilson  Station,  Units  1  and  2,  Associated  Transmission  Facilities,  Nelson  County,  Ken¬ 
tucky. 

.  National  Soil  and  Water  Conservation  Program,  1980,  Section  6  of  the  Soil  and  Water  Re¬ 
sources  Conservation  Act  of  1977  (RCA). 

.  Indian  Creek-Van  Buren  Watershed,  Van  Buren  County,  Iowa  and  Clark  County,  Missouri . 


L02 

L02 

L02 


Department  of  Commerce 


D-NOA-B91015-OO.. 
D-NOA-E90002-00 .. 


.  U.S.  Atlantic  Bluefin  Tuna  Fishery,  Fishery  Management  Plan . 

.  Coastal  Migratory  Pelagic  Resources,  Mackerels,  FMP,  Gulf  of  Mexico  arxl  South  Atlantic  Fish¬ 
ery  Management  Plan. 


LOI 

LOI 
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Appendix  I  .—Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980—  Continued 


Identifying  No. 


Title 


General  nature  Source  for  copies 

of  comments  of  comments 


Department  of  Interior 


D-BLM-A021 53-AK . OCS  Oil  and  Gas  Lease  Sale  No.  46,  Western  Gulf  of  Alaska,  Kodiak -  3  A 

D-BLM-L61 135-10 . Greant  Rift  Proposed  Wilderness  Area,  Blaine,  Menedoka,  Butte  and  Power  Counties,  Idaho .  LOI  K 

DS-NPS-K61024-CA . Yosemite  National  Park  General  Management  Plan,  Tuolumne  County,  California .  LOI  J 

D-SFW-E64008-NC . Currituck  Outer  Banks,  National  Wildlife  Refuge,  Currituck  County,  North  Carolina .  LOI  E 


Department  of  Transportation 


DS-FAA-D51010-VA . Metropolitan  Washington  Airport  Policy,  Arlington  County.  Virginia .  ER2 

D-FHW-E40188-NC . U.S.  70,  Smithfield  Bypass,  Johnson  County.  North  Carolina . .. .  L02 

DS-FHW-F40033-MI . U.S.  27,  Lansing  to  Ithaca,  Clinton  and  Gratiot  Counties.  Mi-higan .  ER1 

D-FHW-F401 47-IN . IN-109  Improvement,  South  of  Anderson,  Madison  County.  Indiana .  ER2 

D-FHW-H40093-IA . U.S.  20.  Dodge  Street  Improvement,  Dubuque,  Cubuque  County,  IOWA  (FHWA-IOWA-EIS-80-  ER2 

01 -D). 

D-FHW-L40089-WA . Port  Orchard  Bypass,  WA-160  to  WA-16,  Kitsap  County,  Washington .  L02 

D-FHW-L40090-WA . Steilacoom-Orchard  Traffic  Study,  Pierce  County,  Washington  (FHWA-WA-EIS-80-01-D) .  L02 


D 

E 

F 

F 

H 

K 

K 


Federal  Energy  Regulatory  Commission 

D-FRC-E07008-SC . 

. Cross  Generating  Station,  Santee-Cooper  Project  No.  199,  Berkeley  County,  South  Carolina . 

L02 

E 

General  Services  Administration 

D-GSA-D1 101 3-PA . 

ER2 

D 

Department  of  Housing  and  Urban  Development 

D-HUD-D89025-PA . 

D-HUD-E85060-FL . 

. Mid  Valley  Industrial  Park  (UDAG),  Throop,  Jessup,  and  Olyphant,  Lackawanna  County,  Penn- 

*  sylvania. 

ER2 

L02 

D 

E 

Appendix  II — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 
EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 
EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 
EPA  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 
The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 
Category  2 — Insufficient  Information 
EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 


environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 
EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 


Appendix  III. — Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for  copies 
of  comments 


Corps  of  Engineers 


FS-COE-A3621 5-OK .  Shidler  Lake  Project,  Salt  Creek,  Osage  County,  EPA’s 

Oklahoma. 

F-COE-E35027-NC .  Wilmington  Harbor,  Northeast  Cape  Fear  River,  Wil-  EPA’s 

mington,  New  Hanover  County,  North  Carolina. 

F-COE-F32044-MI .  Mitigation  of  Shore  Damages  Attributed  to  Federal  EPA's 

Navgation  Structures,  Hammon  Bay  Harbor, 
Michigan. 

F-COE-F32059-MI .  Inland  Route,  Confined  Disposal  Facility,  Mainte-  EPA's 

nance  and  Dredging,  Alanson  Lock  and  Weir, 

Emmett  County,  Michigan. 


concerns  were  adequately  addressed  in  the  final  supplement . .  G 

concerns  were  adequately  addressed  in  the  final  EIS .  E 

concerns  were  adequately  addressed  in  the  final  EIS . - .  F 

concerns  were  adequately  addressed  in  the  final  EIS .  F 
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Appendix  III.- 

—Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980—  Continued 

Identifying  No. 

Title  General  nature  of  comments  Source  for  copies 

of  comments 

F-COE-F32062-OO . 

F-COE-G36075-TX . 

F-COE-J3401 1-CO . 

..  Ohio  River  Navigation  Project,  Operation  and  Main-  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

tenance,  Illinois,  Indiana,  Kentucky,  Ohio,  New 

York,  Pennsylvania,  Virginia,  and  West  Virginia. 

..  Flood  Control  and  Major  Drainage  Improvements,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Willacy  and  Hildago  Counties.  Texas. 

F 

G 

1 

Pike  National  Forest.  Park  County,  Colorado.  several  comments  regarding  air  quality,  water  quality,  sediment  control,  and  dam 

safety. 

Department  of  Agriculture 

F-AFS-L65036-ID . 

..  North  Idaho  National  Forest,  Silvicultural  Treatment  Generally,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  recog- 
With  Herbicides,  Bonner,  Boundary,  Kootenai,  nizes  the  proposal  as  generic  and  programmatic  in  nature  and  supports  the  prepara- 
Benewah,  Latah,  Shoshone,  Clearwater,  and  tion  of  a  more  detailed  analysis  on  project  specific  proposals.. 

Idaho  Counties,  Idaho  (USDA-FS-FES-R1- 
(ADM)). 

K 

Department  of  Defense 

FS-USN-K1 1009-HI .  Kahoolawe  Island  Training  Area,  Hawaii .  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 


Department  of  the  Interior 

F-BLM-G03014-00 . .  CO,  Project,  Wasson  Field/Denver  Unit,  New  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  G 

Mexico  and  West  Texas. 

F-BLM-K60010-A2 .  Crossman  Peak  Radar  Installation,  Mohave  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. . J 

Arizona. 

F-NPS-F61007-MN . .  Voyageurs  National  Park,  Master  Plan,  St.  Louis  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS..„ .  F 

and  Koochiching  Counties.  Minnesota. 

Department  of  Transportation 

F-FHW-B40035-MA .  U.S.  20  and  MA-85,  Marlborough,  Middlesex  EPA  is  concerned  with  the  lack  of  adequate  response  towards  EPA's  noise  comments  B 

County,  Massachusetts  (FHWA-MASS-EIS-78-  on  the  draft  EIS.  EPA  has  requested  a  meeting  to  resolve  the  unanswered  noise 
02-F).  comments  and  to  address  the  noise  analysis. 

F-FHW-E40057-GA .  John  C.  Calhoun  Expressway  Extension,  Richmond  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  E 

County,  Georgia. 

F-FHW-L40011-OR .  29th  Avenue  to  Alder  Street,  30th  to  Hilyard  and  EPA  expressed  environmental  reservations  on  the  project  as  proposed  in  the  final  EIS.  K 

Amazon  Project,  City  of  Eugene,  Lane  County,  EPA  cannot  make  a  final  determination  on  the  proposal  as  a  result  of  the  lack  of 
Oregon.  analysis  presented  relating  to  the  noncontainment  designation  of  the  city  of  Eugene. 

F-FHW-L40063-OR .  Klamath  Falls,  South  Side  Bypass,  U.S.  97  to  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  specific  infor-  K 

Washburn  Way,  Section  FAS  959,  Klamath  mation  regarding  secondary  impacts  on  water  supply  has  been  requested  from  the 
County,  Oregon  (FHWA-OR— EIS-78-4-D).  Federal  Highway  Administration. 

General  Services  Administration 

F-GSA-K11014-CA .  Hamilton  Air  Force  Base,  Disposition  and  Use  of  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . J 

Surplus  Federal  Property,  Novato,  California. 

Department  of  Housing  and  Urban  Development 


F-HUD-C38002-NJ .  Mount  Olive  Storm  Sewer  Project,  Treatment  Facili-  EPA  has  environmental  reservations  regarding  the  following  outstanding  issues  for  the 

ties,  Budd  Lake,  New  Jersey  (CDBG).  Budd  Lake-Netcong  Road  storm  drainage  project:  Construction  of  a  siltation  basin  in 

maintaining  water  quality  in  Budd  Lake;  and  the  introduction  of  septic  tank  effluents 
to  Budd  Lake  through  porous  stormwater  pipe.  EPA  understands  these  concerns  will 
be  addressed  in  a  supplementary  document  issued  by  HUD  I35C 

F-HUD-E85041-TN .  Schubert-Sterchi  Subdivision,  Knoxville,  Knox  Generally,  EPA's  concernss  were  adequately  addressed  in  the  final  EIS.  However,  EPA  E 

County,  Tennessee.  remains  concerned  regarding  the  facility’s  impact  on  water  and  air  quality. 

F-HUD-F85050-OH .  Expansion  of  Lake  Barby  Area,  West  Point  Subdivi-  EPA’s  concerns  regarding  water  quality  and  sewage  treatment  were  adequately  ad-  F 


sion,  Prairie  Township,  Franklin  County,  Ohio.  dressed  in  the  final  EIS.  However,  EPA  concerns  regarding  railroad  noise,  natural 

resources  and  urban  policy  have  not  been  satisfactorily  addressed.  EPA  also  ex¬ 
pressed  concern  over  the  657  acres  of  prime  farmland  and  requests  HUD's  consid¬ 
eration  of  this  area  in  its  decisionmaking  process. 

F-HUD-G85130— TX .  Village  Creek  Subdivision,  Harris  County,  West  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  G 

Texas. 

F-HUD-G85143-TX .  Landing  Subdivision,  League  City,  Galveston  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  G 

County,  Texas. 

F-HUD-L8501 7-AK .  Settlers  Bay  Village  Subdivision,  Mortgage  Insur-  EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed.  EPA  K 

ance,  Wasilla,  Alaska.  believes  the  air  quality  analysis  does  not  adequately  demonstrate  consistency  with 

the  SIP. 

Tennessee  Valley  Authority 

F-TVA-E60007-TN .  Sale  of  permanent  easement  for  Coal-Loading  Ter-  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  Further,  EPA  agrees  with  E 

minal,  Melton  Hill  Reservoir,  Anderson  County,  TVA’s  selection  of  the  no-action  alternative. 

Tennessee. 
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Appendix  I V.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  and  Mar.  31,  1980 


Corps  of  Engineers 


F-COE-L36064-AK . . .  Cordova  Small  Boat  Harbor  Expansion,  Alaska . 


Department  of  Agriculture 


F-AFS-J61022-CO .  Encampment  Wild  and  Scenic  River  Study,  Routt  National  Forest,  Jackson  County,  Colorado . 

F-AFS-L61 085-OR .  Rogue-lllinois  Land  Management  Plan,  Siskiyou  National  Forest,  Curry  and  Josephine  Counties,  Oregon  (USDA-FS-R6-FES-(ADM)  77-2).... 

F-AFS-L61114-ID .  Priest  Wild  and  Scenic  River  Proposal,  Idaho  Panhandle  National  Forest,  Coeur  d’Alene,  Kaniksu  and  St.  Joe,  Bonner  and  Boundary  Coun¬ 

ties,  Idaho  (USDA-FS-R 1 -04-FES-LEG-78-1 0-ID). 

F-AFS-L61 120-00 .  Chetco-Grayback  Planning  Unit,  Siskiyou  National  Forest,  Josephine  and  Curry  Counties,  Oregon  and  Delnorte  County,  California. . . 

F-AFS-L61129-OR .  Alsea  Planning  Unit,  Land  Management  Plan,  Siuslaw  National  Forest,  Benton,  Lane,  and  Lincoln  Counties,  Oregon  (USDA-FS-06-12-79- 

08). 

FS-REA-J0801 0-CO .  Wolcott  to  Malta,  230  kV  Transmission  Line,  Related  Terminal  Facilities,  Yampa  Project,  Eagle  County,  Colorado . 


Department  of  the  Interior 


F-BLM-L64005-ID .  Snake  River  Birds  of  Prey,  National  Conservation  Area,  Ada,  Canyon,  Elmore,  and  Owyhee  Counties,  Idaho . 

F-BLM-L65048-OR .  Jackson  and  Klamath  Sustained  Yield  Units,  Timber  Management  Plan,  Jackson  County,  Oregon . 


Department  of  Transportation 


F-FHW-J40046-WY .  WY-12/WY-130,  Snowy  Range  Road,  Reconstruction,  Albany  County,  Wyoming . 

F-FHW-L40068-OR .  McLeod  Lane  to  Oregon  Electric  Railroad,  Chemawa  Road.  Marion  County,  Oregon  (FHWA-OR-EIS-78-08-F) . 


Department  of  Housing  and  Urban  Development 


F-HUD-L85015-WA .  Suncrest  Farms  Northwest  Subdivision,  Suncrest  7th  and  9th  Additions,  Stevens  County,  Washington  (HUD-R10-EIS-79-4F).. 

F-HUD-L85018-OR .  St.  Johns  Riverfront  Development,  City  of  Portland,  Oregon  (UDAG) _ _ 


Veterans  Administration 


F-VAD-E81019-TN .. 
F-VAD-L80001-WA.. 
F-VAD-L80003-OR .. 


Spinal  Cord  Injury  Unit.  Land  Acquisition  and  Construction,  Memphis.  Shelby  County.  Tennessee  .. 
Veterans  Administration  Medical  Center,  515-Bed  Replacement  Hospital.  Seattle.  King  County,  Wi 
Veterans  Administration  600-Bed  Replacement,  Portland,  Oregon . 


Appendix  V. — Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980 


General  nature  of  comments 


Source  for  copies 
of  comments 


Corps  of  Engineers 


A-COE-D35023-VA.. 


A-COE-K350 1 7-CA . . 
A-COE-K36039-AZ .. 


Assessment,  Dredge  and  Fill  Operations,  Tylers  EPA  has  recommended  that  the  feasibility  of  overboard  disposal  be  investigated.  The 
Beach,  Isle  of  Wight  County,  Virginia.  project  entails  the  disposal  of  kepone  contaminated  spoil  that  will  be  generated  by 

maintenance  dredging  of  the  harbor  and  6-foot  entrance  channel. 

Assessment,  Maintenance  Dredging,  Bodega  Bay  EPA  has  no  comments  to  offer  at  this  time _ 

Federal  Channel,  Sonoma  County,  California. 

Assessment,  Study  of  Flood  Damage  Reduction  for  EPA  has  no  comments  to  offer  at  this  time _ 

Allenville,  Arizona. 


Department  of  Energy 


R-DOE-A09079-OO .  10  CFR  Pari  436,  Federal  Energy  Management  and  EPA  supports  DOE’S  development  of  the  energy  management  plan  as  a  means  to  fa- 


Planning  Programs;  Guidelines  for  Energy  Man¬ 
agement  in  General  Operations  of  the  Federal 
Government,  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  (45  FR  7498). 


cilitate  Federal  energy  conservation  and  to  reduce  U.S.  dependence  on  foreign  oil. 
EPA  notes  that  there  may  be  potential  conflicts  between  energy  conservation  and 
public  health.  (Reducing  ventilation  can  increase  the  concentration  of  pollutants  in 
the  air  indoors.)  EPA  offers  to  assist  in  the  review  described  under  proposed  section 
436.77  Review  of  Plan.  DOE,  at  that  time,  could  additionally  use  the  review  as  a 
"scoping"  mechanism  and  solicit  EPA’s  views  on  the  “nature  and  extent  of  addition¬ 
al  environmental  reviews”  required  by  NEPA  as  mentioned  in  section  VIII  of  the  pro¬ 
posed  rulemaking. 


Department  of  the  Interior 


A-HCR-D61011-OO.. 
A-NPS-K61 043-00.. 


Regional  Report  on  the  National  Trails  System  EPA  suggested  added  emphasis  be  placed  on  the  protection  of  natural  resources  from 
Study.  which  a  trail  may  gain  much  of  its  value. 

Desert  National  Scenic  Trail  Feasibility  Report  and  EPA  has  no  comments  to  offer  at  this  time . — 

Environmental  Assessment,  California,  Arizona, 

Nevada,  Washington,  Oregon,  and  Idaho. 


Department  of  Transportation 


R-CGD-A20021-00.. 


R-CGD-A521 50-00.. 


A-FHW-D40088-PA . 


A-FHW-D40089-00 .. 


33  CFR  Part  158,  Ocean  Dumping  Surveillance 
System,  Action,  Proposed  Rule  (CGD  77-029), 
(44  FR  72188). 

33  CFR  Pari  164,  Electronic  Relative  Motion  Ana¬ 
lyzer,  Action,  Proposed  Rule  (CGD  79-148),  (45 
FR  11790). 

Assessment,  Montage  Access  Road,  Air  Quality, 
Work  Program,  Lackawanna  County,  Pennsylva¬ 
nia. 

Manual,  Highway  and  Wetlands,  Compensating 
Wetland  Losses. 


EPA  basically  concurs  in  the  proposed  ODSS  rules  with  minor  comments  on  the  pur¬ 
pose  and  operation  of  waivers,  mounting  of  sensing  devices,  and  inspection. 

EPA  is  strongly  in  favor  of  requiring  vessels  carrying  liquids  in  bulk  to  be  equipped  with 
electronic  relative  motion  analyzers.  EPA  suggested  some  raising  of  requirements. 

EPA  has  no  objections  to  the  project  based  on  the  air  quality  analysis,  and  believes 
that  computer  modeling  will  be  unnecessary  due  to  the  low  nomograph  results. 

EPA  offered  several  comments  on  the  manual.  Additionally,  EPA  suggested  the  useful¬ 
ness  of  the  document  be  clearty  stated  as  limited  solely  to  salt  marsh  communities. 
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Appendix  V.- 

-Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980 — Continued 

Identitying  No.  Title  General  nature  ol  comments 

Source  for  copies 
of  comments 

..  Air  Quality  Analysis  I-270/MD-189  Interchange,  EPA  has  no  objections  to  the  proposed  project  from  the  air  quality  standpoint . 

D 

A-FHW-D40091-MD. 

Montgomery  County,  Maryland. 

MD-182,  From  MD-97  to  Argyle  Club  Road,  Air  EPA  has  no  objections  to  the  proposed  alternatives  based  on  the  air  quality  impacts  as 
Quality  Analysis,  Montgomery  County,  Maryland.  proposed.. 

D 

Delaware  River  Batin  Commltslon 

A-DRB-D20003-PA... 

Assessment,  North  Branch  Water  Treatment  Plant,  EPA  believes  a  current  and  comprehensive  EIS  is  needed  to  properly  evaluate  the  en- 
Control,  Bucks  and  Montgomery  Counties,  Penn-  vironmental  impacts  ol  the  proposed  plant  and  related  facilities.  In  this  regard,  EPA 
sylvania.  offered  several  suggestions  and  comments. 

D 

Federal  Energy  Regulatory  Commission 

A-FRC-K05008-CA ... 

Assessment,  South  Fork  American  River  Develop-  EPA  offered  several  comments  relating  to  water  quality  and  specifically  the  impacts  of 

J 

merit.  Upper  Mountain  Project,  Application  tor  Li-  reduced  (lows, 
cense,  FERC  Project  No.  2761,  California. 


Department  of  Housing  and  Urban  Development 


City  of 

J 

Glendale,  Arizona. 

Nuclear  Regulatory  Commission 

R-NRC-A22079-OO . 

.  10  CFR  Parts  2.  19,  20,  21,  30,  40,  51,  60,  and  70; 

Disposal  of  High-Level  Radioactive  Wastes  Geo¬ 
logic  Repositories;  Proposed  Licensing. 

While  EPA  agrees  the  proposed  rules  offers  a  logical,  systematic  approach  to  licensing 
a  high  level  waste  (HLW)  repository,  some  concerns  were  expressed  and  sugges¬ 
tions  made  on  site  acceptability  criteria  and  terminology  inconsistencies.  EPA  also 
suggested  that  the  rule  require  licensees  to  meet  EPA  environmental  standards  for 

HLW  disposal  as  they  become  effective. 

A 

Appendix  VI — Source  for  Copies  of  EPA 

Comments 

A.  Public  Information  Reference  Unit 

(PM-213),  Environmental  Protection 
Agency,  Room  2922,  Waterside  Mall, 
SW,  Washington,  D.C.  20460.  * 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA 
30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 


I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency, 

213,  Fremont  Street,  San  Francisco, 
California  94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

[FR  Doc.  80-28194  Filed  9-11-80;  8:45  am) 

BILLING  CODE  6560-01-M 

[FRL  1604-4;  OPP-180485] 

New  York  State  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  for  Use  of 
Bayleton  on  Grapes 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  “Applicant”)  for  the  use  of  Bayleton 
50  WP  to  control  powdery  mildew  on 
500  acres  of  grapes  in  New  York.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rotenticide  Act. 

DATE:  The  specific  exemption  expires  on 
August  31, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 

D.C.  20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  powdery 
mildew,  caused  by  the  fungus  Uncinula 
necator,  is  one  of  the  major  diseases  of 
grapes  in  New  York  State.  Leaves, 
shoots,  cluster  stems,  and  the  fruit  of 
grapes  can  be  infected  by  this  disease 
resulting  in  reduced  vigor  and  yield. 
Losses  for  this  year’s  crop  are  expected 
to  be  minor  when  compared  to  losses 
anticipated  for  future  crops.  If  powdery 
mildew  is  left  uncontrolled,  it 
predisposes  the  grape  vines  to  winter 
injury.  Depending  on  the  severity  of 
damage,  which  is  dependent  on  the 
intensity  of  the  disease  and  severity  of 
the  winter,  yields  may  be  reduced  for 
one  or  two  years  or  the  entire  vineyard 
1  could  be  lost. 

A  number  of  registered  alternatives 
are  currently  available  to  control 
powdery  mildew  on  grapes  including 
folpet,  sulfur,  copper,  dinocap,  and 
benomyl.  Folpet  is  described  by  the 
Applicant  as  being  only  partially 
effective.  The  Applicant  reports  that 
many  of  the  cultivars  of  grapes  grown  in 
New  York  are  very  sensitive  to  sulfur 
and  thus,  it  cannot  be  used.  The 
Applicant  also  states  that  the  majority 
of  the  cultivars  are  also  sensitive  to 
copper  and  dinocap,  particularly  when 
these  chemicals  are  applied  early  in  the 
growning  season  or  during  warm 
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periods.  Benomyl  has  provided  effective 
control  of  powdery  mildew.  However, 
the  Applicant  reports  that  in  1978  the 
first  case  of  benomyl  resistance  was 
detected  in  western  New  York.  The 
Applicant  states  that  the  use  of  benomyl 
for  control  of  powdery  mildew  will 
continue  on  the  acreage  in  New  York 
which  did  not  exhibit  benomyl-resistant 
spores  in  1979.  The  acreage  to  be  treated 
amounts  to  less  than  1.2  percent  of  the 
41,000  acres  of  grapes  in  New  York. 

The  Applicant  claims  that  the 
proposed  treatment  with  Bayleton  will 
stop  the  spread  of  benomyl-resistant 
spores  carried  by  the  wind  to  a  much 
larger  acreage  not  yet  experiencing  this 
problem.  The  Applicant  anticipates 
losses  of  $324,000  to  $405,000  with  no 
control  program.  Losses  using  folpet,  the 
most  effective  registered  alternative  for 
control  of  benomyl-resisitant  powdery 
mildew,  are  expected  to  be  about 
$135,000.  No  losses  are  anticipated  with 
the  use  of  Bayleton. 

The  Applicant  proposed  to  use 
Bayleton  50  WP,  an  unregistered 
product,  in  three  applications. 
Treatments  will  be  made  using  ground 
equipment  at  a  rate  of  3  ounces  of 
formulation  in  20  to  200  gallons  of  water 
per  acre. 

EPA  has  determined  that  residues  of 
the  active  ingredient  (a.i.),  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 
triazol-l-yl)-2-butanone),  are  not 
expected  to  exceed  1  part  per  million 
(ppm)  in  or  on  grapes.  This  level  has 
been  judged  adequate  to  protect  the 
public  health.  A  14-day  pre-harvest 
interval  has  been  imposed.  No 
unreasonable  adverse  effects  on  the 
environment  are  anticipated  from  the 
proposed  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
named  above  until  August  31, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  Bayleton  50%  WP,  manufactured  by 
the  Mobay  Chemical  Corp.,  may  be 
used: 

2.  A  maximum  of  3  applications  may 
be  made  at  a  rate  of  3  ounces  of 
formualtion  per  acre.  The  first 
application  may  be  applied  as  a 
postbloom  spray,  the  second  two  weeks 
later,  and  the  third  three  weeks  after  the 
second: 

3.  No  application  will  be  made  within 
14  days  of  harvest; 


4.  Treatments  will  be  made  using  20  to 
200  gallons  of  water  per  acre  by  ground 
equipment: 

5.  All  applications  will  be  made  by,  or 
under  the  direct  supervision  of,  State- 
certified  applicators: 

6.  A  maximum  of  500  acres  of  grapes 
may  be  treated.  Only  that  acreage  in 
which  Uncinula  necator,  the  causative 
agent  of  powdery  mildew,  exhibited 
benomyl  resistance  during  the  1979 
growing  season,  may  be  treated: 

7.  A  maximum  of  282  pounds  of 
Bayleton  may  be  used; 

8.  Grape  pomace  shall  not  be  used  as 
food  or  feed.  It  may  be  spread  on  the 
soil  between  the  rows  in  vineyards  or 
spread  on  fallow  land; 

9.  Precautions  shall  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

10.  The  following  precautions  must  be 
taken  when  applying  Bayleton.  It  must 
not  be  applied  directly  to  lakes,  streams, 
ponds  or  public  water.  Drift  reduction 
precautions  must  be  observed.  Water 
must  not  be  contaminated  by  the 
cleaning  of  equipment  or  disposal  of 
wastes  or  excess  pesticides.  The  product 
must  be  applied  only  as  specified  on  the 
label.  Pesticide,  spray  mixture  or  rinsate 
that  cannot  be  used  or  chemically 
reprocessed  should  be  diposed  of  in  a 
landfill  approved  for  pesticides  or 
buried  in  a  safe  place  away  from  water 
supplies.  Containers  must  be  disposed 
of  in  an  incinerator  or  landfill  approved 
for  pesticide  containers,  or  may  be 
buried  in  a  safe  place; 

11.  All  unopened  and  unused  Bayleton 
containers  shall  be  returned  to  the 
manufacturer  at  the  end  of  the  1980 
growing  season; 

12.  Residue  levels  of  Bayleton  (l-(4- 
chlorophenoxy)-3,3-dimethly-l-(l//- 
l,2,4,-triazol-l-yl)-2-butanone)  and  its 
metabolite  (beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-l,2,4,- 
triazole-ethanol)  resulting  from  the 
above  application  are  not  expected  to 
exceed  1  ppm  in  or  on  grapes.  Grapes 
with  residues  not  exceeding  this  level 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

13.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  January  31, 
1981;  and 

14.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Bayleton  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 


Dated:  September  4, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  A  dministrator  for  Pesticide 
Programs. 

[FR  Doc.  80-28200  Filed  9-11-80:  8:45  am] 

BILLING  CODE  6560-01-M 

[FRL  1604-1;  OPP-180486] 

Texas  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  for  Chlordane;  solicitation 
of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  an 
application  from  the  Texas  Department 
of  Agriculture  (hereafter  referred  to  as 
the  “Applicant”)  for  use  of  chlordane  on 
the  back  slopes  of  six  flood  control 
structures  on  the  Kickapoo  Creek 
Watershed  in  Coke  County,  Texas  for 
control  of  desert  termites.  Registration 
of  chlordane  has  been  cancelled.  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  of  not  to  grant  the 
specific  exemption. 
date:  The  comment  period  classes  on 
September  29, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTRACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  that  the  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  has  constructed 
flood  control  structures  which  are 
currently  under  management 
supervision  of  local  soil  conservation 
districts.  Traditionally,  structural 
stabilization  is  obtained  by 
establishment  of  native  or  adapted, 
introduced  grass  species  to  prevent 
erosion  of  these  earthen  structures. 
Heavy  infestations  of  desert  termites 
have  denuded  six  of  these  structures  on 
about  40  acres  in  the  Kickapoo  Creek 
Watershed,  promoting  soil  erosion, 
which  results  in  weakened  structures 
and  expensive  repair  efforts.  The 
Applicant  states  that  the  only 
mechanical  alternative  is  to  apply 
riprap,  an  expensive  effort  that  would 
cost  in  excess  of  $3  million. 
Rejuvenation  of  the  denuded  areas 
would  cost  about  $700.00  per  acre  and 


r 
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would  require  reinstallation 
approximately  every  third  year  because 
of  termite  activity.  According  to  the 
Applicant,  there  are  currently  no 
registered  pesticides  for  control  of 
desert  termites. 

The  Applicant  proposes  to  use  a  total 
of  120  pounds  of  chlordane  at  a  rate  of  3 
pounds  active  ingredient  per  acre  on 
approximately  40  acreas.  All  spray 
operations  would  be  conducted  under 
the  direct  supervision  of  professional 
Soil  Conservation  Service  employees 
who  are  State-certified  noncommercial 
applicators.  The  Applicant  reports  that 
all  the  structures  are  fenced  and  no 
grazing  is  allowed.  Chlordane  was 
chosen  because  of  its  residual  activity. 
Treatment  would  begin  as  soon  as 
possible  and  would  end  in  August  1981. 

On  March  6, 1978,  the  Administrator 
of  EPA  cancelled  registration  of 
chlordane.  Notice  of  this  cancellation 
appeared  in  the  Federal  Register  of 
March  24, 1978  (43  FR 12372).  Under 
Subpart  D,  40  CFR  164.131,  the 
Administrator  must  hold  hearings  before 
permitting  the  use  of  a  cancelled 
pesticide  unless  he  determines  to  waive 
hearings  as  provided  for  in  40  CFR 
164.133. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
must  be  received  on  or  before 
September  29, 1980  and  should  bear  the 
identifying  notation  OPP-180486.  All 
written  comments  filed  in  reference  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Document 
Control  Officer  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

In  addition,  the  application  is  on  file 
in  the  Registration  Division,  Office  of 
Pesticide  Programs,  Rm.  E-124,  at  the 
Environmental  Protection  Agency 
Headquarters  address  noted  above. 
Interested  persons  may  review  this 
application  from  8  a.m.  to  4  p.m.  daily. 

(Sec.  18,  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 


Dated:  September  4, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-28195  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6560-01-M 


[FRL  1604-3;  OOP-180478] 

U.S.  Department  of  the  Interior; 
Issuance  of  Specific  Exemption  To 
Use  Sodium  Cyanide  in  the  M-44 
Device  to  Eradicate  Arctic  Foxes  on 
Agattu  Island  in  the  Aleutians 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Fish  an  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(hereafter  referred  to  as  the 
“Applicant")  to  use  approximately  88.78 
grams  of  sodium  cyanide  in  the  M-44 
device  to  eradicate  the  Arctic  Fox 
[Alopex  lagopus )  on  Agattu  Island  in 
order  to  protect  an  endangered  species, 
the  Aleutian  Canada  Goose  ( Branta 
canadensis  leucopareia).  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
May  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm: 
E-107,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  a  remnant 
breeding  population  of  Aleutian  Canada 
Geese  was  confirmed  on  Buldir  Island  in 
the  Aleutians  in  1962.  Today  this  tiny 
insland  supports  the  only  known 
population,  estimated  at  about  1,000 
birds.  The  population  decline  in 
Aleutian  Canada  Geese  and  their 
breeding  range  is  largely  attributed  to 
predation  by  introduced  fox.  The 
Applicant  stated  that  the  practice  of 
introducing  fox,  not  native  to  the 
islands,  was  initiated  for  private  fur 
farming.  This  practice  was  discontinued 
in  the  late  1930’s  and  all  permits  were 
revoked.  The  past  control  program  of 
trapping  and  shooting  has  proven 
ineffective.  The  Applicant  requested  use 
of  the  M-44  device  for  control  of  the  fox 
population  so  that  a  recovery  program 
on  Agattu  Island  for  the  endangered 
Aleutian  Canada  Goose  may  be 
successfully  completed. 

The  Applicant  proposed  that  the  M- 
44,  a  spring-loaded  device,  containing 
sodium  cyanide  be  used.  A  maximum  of 


100  sodium  cyanide  capsules  containing 
a  total  of  88.78  grams  active  ingredient 
will  be  exposed  on  Agattu  Island  for  one 
year.  The  M-44  devices  will  be  placed 
only  by  authorized  personnel  on  Agattu 
Island,  National  Wildlife  Refuge, 

Alaska.  All  unused  capsules  of  sodium 
cyanide  will  be  recovered. 

It  is  anticipated  that  other  elements  of 
the  Aleutian  avian  fauna  will  flourish  in 
the  long  run  as  a  result  of  the 
eradication  program.  Overall,  the 
hazards  to  non-target  species  through 
this  use  of  the  M-44  appear  to  be 
negligible. 

It  should  be  noted  that,  in  1972,  the 
President  issued  an  Executive  Order 
which  banned  the  use  of  chemical 
toxicants  on  Federal  lands,  except  in 
emergency  conditions.  One  of  these 
conditions  was  the  use  of  chemical 
toxicants  for  the  preservation  of  one  or 
more  wildlife  species  threatened  with 
extinction  or  likely  within  the 
foreseeable  future  to  become  so 
threatened.  The  Aleutian  Canada  Goose 
falls  within  this  provision.  Further,  in 
1975,  the  EPA  issued  a  registration  to  the 
Fish  and  Wildlife  Service  for  the  use  of 
sodium  cyanide-loaded  M-44  devices  to 
control  coyote,  fox,  and  feral  dogs  which 
prey  upon  livestock;  the  EPA  has 
determined  that  the  sodium  cyanide/M- 
44  device  will  also  be  effective  in 
removing  the  Arctic  Fox  from  Agattu 
Island.  If  the  introduced  fox  cannot  be 
removed,  a  successful  breeding  colony 
of  the  Aleutian  Canada  Goose  may  not 
be  achieved  and  this  species  will 
continue  to  be  in  jeopardy.  As 
previously  mentioned,  other  methods 
such  as  trapping  and  shooting  have  not 
been  successful  in  eradicating  the  Arctic 
Fox. 

Since  Agattu  Island  is  uninhabited  by 
man,  there  should  be  no  danger  to 
humans  as  a  result  of  this  use  of  the 
sodium  cyanide-loaded  M-44  devices. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  May  30, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  maximum  of  100  sodium  cyanide 
capsules,  approximately  88.78  grams  of 
sodium  cyanide,  may  be  used; 

2.  The  sodium  cyanide  and  M-44 
devices  may  be  exposed  for  a  one-year 
period  beginning  on  May  30, 1980,  until 
May  30, 1981.  The  devices  should  be 
periodically  checked  until  August  10, 
1980,  and  then  left  until  pickup  on  May 
30, 1981; 
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3.  Only  Fish  and  Wildlife  Service 
personnel  trained  in  application 
techniques  shall  place  the  sodium 
cyanide  devices  on  Agattu  Island, 
Aleutian  Islands  National  Wildlife 
Refuge,  Alaska; 

4.  All  unused  sodium  cyanide 
capsules  shall  be  recovered  at  the  end  of 
the  program; 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  non-target 
species  that  may  result  from  the  use  of 
this  program; 

6.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  sodium  cyanide 
under  this  specific  exemption;  and 

7.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  August  31, 1981. 

(Sec.  18,  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  September  4, 1980 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-28199  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6560-01-M 


[OPP  190000;  FRL  1604-5] 

Disposal  of  Certain  Pesticides 
Containing  Silvex 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  describes  EPA’s 
plans  for  disposal  of  certain  pesticide 
products  containing  silvex.  The 
registrations  of  these  products  were 
suspended  and  cancelled  pursuant  to 
section  6(c)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
and  the  owners  oif  the  products  have 
requested  EPA  to  accept  them  for  safe 
disposal  in  accordance  with  section 
19(a)  of  the  FIFRA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Disposal  Information:  James  H. 
Scarborough,  Chief,  Residuals 
Management  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protectin  Agency,  Region 
IV,  345  Courtland  St.  NE,  Atlanta, 
Georgia  30365  (404-881-3016). 

BACKGROUND  INFORMATION:  Ralph  J. 
Colleli  Jr.  (TS-766),  Office  of  Pesticide 
Programs,  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460  (202-755-8030). 
M-A 12093  0022(01X1  l-SEP-80-16:01:58) 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  has  the  responsibility  to  regulate 
pesticide  products  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  [FIFRA].  As  part  of  this 
responsibility,  EPA  conducts  a  pesticide 
product  registration  program.  The 
registration  process  includes  a 
determination  by  the  Agency  that  the 
sale  and  use  of  pesticide  products  will 
not  cause  unreasonable  adverse  effects 
on  man  or  the  environment.  The  Agency 
also  has  the  complementary  authority  to 
cancel  or,  in  the  event  of  an  imminent 
hazard,  to  suspend  the  registration  of 
any  pesticide  product  which  it  finds  may 
cause  unreasonable  adverse  effects. 

On  February  28, 1979,  the 
Administrator  of  EPA  issued  an 
emergency  order  immediately 
suspending  registrations  for  certain  uses 
of  pesticides  containing  2,4,5-T  (2,4,5- 
trichlorophenoxyacetic  acid)  and  silvex 
(2-(2,4,5-trichlorophenoxy)  propionic 
acid)  under  the  authority  of  section 
6(c)(3)  of  FIFRA  in  the  Federal  Register 
of  March  15, 1979  (44  FR  15897  et  seq.). 

At  the  same  time  the  Administrator 
issued  a  notice  of  intent  to  cancel  these 
registrations  under  FIFRA  section 
6(c)(1). 

The  Administrator  took  these  actions 
because  he  found  that  the  continued 
sale  or  use  of  the  affected  products 
posed  an  imminent  hazard  to  human 
health.  The  Administrator’s  action  was 
based  in  part  on  experimental  and 
epidemiological  evidence  that  2,4,5-T, 
silvex,  and  an  unavoidable  dioxin 
contaminant  of  these  pesticides — 2,3,7  8- 
tetrachlorodibenzo-p-dioxin  (TCDD) — 
may  cause  fetotoxic  effects  in  humans. 

Pursuant  to  section  6  of  FIFRA,  all 
affected  2,4,5-T  and  silvex  registrants 
were  given  an  opportunity  for  a  hearing 
to  contest  the  suspension  order  and  the 
notice  of  intent  to  cancel.  Suspension 
hearings  were  initiated  but  were 
discontinued  when  the  active  parties 
withdrew  from  the  proceedings. 
Cancellation  hearings  began  on  March 
14, 1980,  and  are  still  proceeding.  Most 
registrants  of  the  suspended  2,4,5-T  and 
silvex  products  are  parties  to  the 
cancellation  hearings. 

However,  subsequent  to  the  issuance 
of  the  suspension  order  and  notice  of 
intent  to  cancel,  nineteen  registrants  of 
home  and  garden  use  products 
containing  silvex  withdrew  their 
requests  for  cancellation  hearings.  This 
resulted  in  permanent  cancellation  of 
these  registrations  under  section  6  of 
FIFRA. 

The  nineteen  registrants  who 
withdrew  their  hearing  requests  also 
signed  agreements  with  EPA  concerning, 
among  other  things,  the  disposal  of  the 


cancelled  products  under  section  19  of 
FIFRA,  which  requires  EPA  to  accept  for 
safe  disposal  any  pesticide  cancelled 
under  section  6(c),  if  requested  by  the 
owner  of  the  pesticide.  Under  these 
agreements,  the  nineteen  registrants 
agreed  to  recall  all  of  their  affected 
products  from  the  channels  of  trade 
down  to  the  retail  level,  and  to  arrange 
for  interim  storage  of  the  recalled 
products,  pending  transfer  to  disposal 
facilities  designated  by  EPA. 

Pursuant  to  these  agreements,  15- 
18,000  tons  of  dry,  fertilizer-based 
products  containing  silvex,  and  about 
one  million  gallons  of  liquid  pesticides 
containing  silvex,  have  been  collected 
by  the  registrants  and  are  now  in 
storage  pending  final  disposal.  Since  dry 
silvex  pesticides  and  liquid  silvex 
pesticides  have  many  different  physical 
and  chemical  characteristics,  the 
Agency  did  not  consider  it  practical  to 
dispose  of  the  liquid  products  in  the 
same  manner  as  the  dry  products. 
Alternatives  for  the  disposal  of  the 
liquid  products  are  now  being 
separately  considered  and  notice  of 
EPA’s  plans  for  such  products  will  be 
published  at  a  later  date. 

The  dry  end-use  products  which  this 
notice  concerns  contain  0.5%-1.5%  silvex 
(pesticide  active  ingredient).  A  very 
small  fraction  of  that  active  ingredient — 
on  the  order  of  20  parts  per  billion 
(ppb) — is  the  contaminant  TCDD.  In 
general,  the  bulk  of  these  dry  products  is 
finely  ground  vermiculite  or  com  cob 
grits  used  as  a  carrier  for  the  fertilizer. 

In  planning  for  the  disposal  of  the  dry 
silvex-containing  products,  EPA  has 
decided  to  treat  them  for  disposal 
purposes,  as  hazardous  wastes,  although 
all  of  the  products  will  not  necessarily 
meet  the  criteria  for  hazardous  waste 
classification  described  in  rules  recently 
published  by  EPA  under  the  Resource 
Conservation  and  Recovery  Act  [RCRA] 
[40  CFR  Parts  261-265).  Those  rules, 
which  generally  do  not  take  effect  until 
November  19, 1980,  will  regulate  the 
storage,  transportation,  and  disposal  of 
hazardous  wastes.  By  planning  for 
disposal  of  these  pesticides  as  if  they 
were  all  hazardous  wastes,  the  Agency 
has  attempted  to  ensure  that  the  highest 
existing  standards  for  the  protection  of 
human  health  and  the  environment  will 
be  met. 

Prior  to  final  selection  of  a  technique 
to  dispose  of  the  dry  silvex-containing 
products,  the  Agency  considered  the 
major  disposal  alternatives  including:  (1) 
incineration;  (2)  landspreading,  followed 
by  disposal  in  an  appropriate  landfill; 
and  (3)  disposal  in  a  hazardous  waste 
landfill. 

The  first  option,  incineration  of  dry 
silvex  products,  was  considered  to  be 
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extremely  difficult  and  unreasonably 
expensive. 

The  second  alternative, 
landspreading,  would  involve  exposing 
silvex  to  ultraviolet  radiation  to  promote 
degradation  to  reduce  TCDD  content, 
and  then  disposing  of  the  remains  in  a 
landfill.  However,  spreading  the  dry 
silvex  over  a  large  area  of  land  would 
have  had  the  potential  to  permit 
additional  human  exposure  to  the  silvex 
and  the  contaminant  TCDD.  The  process 
would  probably  be  slow  and  would  pose 
significant  logistical  problems  in  moving 
the  silvex  first  from  the  interim  storage 
sites  to  a  spreading  area,  and  then  to  a 
landfill.  In  addition,  the  high  levels  of 
water-soluble  nitrogen  present  in  the 
products  could  cause  problems  with 
surface  run-off  water. 

The  third  alternative,  disposal  in  a 
secure  hazardous  waste  landfill,  was 
considered  more  practical  and  efficient 
than  the  other  alternatives.  Moreover, 
operators  of  many  of  these  disposal 
facilities  have  considerable  experience 
in  the  safe  disposal  of  hazardous 
chemical  wastes. 

To  permit  consideration  of  a  wide 
variety  of  alternative  disposal 
techniques,  however,  the  Agency 
published  a  Request  for  Proposals  (RFP 
No.  WA80  B024)  on  February  4, 1980, 
soliciting  proposals  from  any  interested 
party  for  the  disposal  of  dry  pesticides 
containing  silvex.  This  RFP  did  not  limit 
the  proposals  to  any  specific  disposal 
technique,  although  it  did  require  that 
any  method  proposed  must  be 
environmentally  safe  and  in  compliance 
with  all  applicable  local,  state,  and 
federal  legal  requirements  in  effect. 

No  acceptable  proposals  were 
received  in  response  to  this  RFP  and  a 
second  RFP  (No.  WA80-B126),  was 
published  on  March  28, 1980,  again 
soliciting  environmentally  sound 
proposals  for  the  disposal  of  dry  silvex- 
containing  pesticides. 

After  evaluating  the  proposals 
submitted  pursuant  to  this  RFP,  EPA 
chose  a  proposal  which  met  all  the 
requirements  of  the  RFP  and  which 
called  for  the  disposal  of  all  of  the  dry 
products  in  a  secure  chemical  waste 
landfill  near  Emelle,  Alabama.  After 
negotiation,  the  Agency  awarded  a 
contract  on  September  11, 1980,  to 
Chemical  Waste  Management,  Inc., 
(CWM)  a  subsidiary  of  Waste 
Management,  Inc.,  of  Oakbrook,  Illinois. 

II.  Disposal  Contract 

A.  Qualifications  of  Contractor. 

1.  General  characteristics.  CWM  has 
six  years  of  experience  in  the  disposal 
of  hazardous  chemical  wastes,  including 
pesticide  wastes,  and  is  well-equipped 


for  such  operations.  CWM’s  experience 
includes  the  disposal  of  other  chemical 
wastes  on  a  scale  equivalent  to  the 
disposal  of  the  dry  silvex.  The  landfill  at 
Emelle  has  been  permitted  by  the  State 
of  Alabama  since  1978  for  disposal  of 
hazardous  waste  and  by  EPA  for 
disposal  of  polychlorinated  biphenyl 
waste  [PCB’s]  since  June  1978.  To  date, 
the  Agency  has  approved  landfills  on  an 
individual  basis  only  under  the 
standards  for  landfilling  of  PCB’s 
established  by  regulation  [40  CFR 
761.41].  These  standards  are  the  most 
stringent  landfill  requirements  now  in 
effect  and  EPA-approved  PCB  landfills 
are  currently  considered  by  the  Agency 
to  be  of  the  highest  quality. 

2.  Site.  The  site  of  the  secure  chemical 
waste  landfill  operated  by  CWM  is  in  a 
rural  area  of  Sumter  County,  Alabama. 
The  nearest  agricultural  activity  is  V* 
mile  away.  The  nearest  residence  is  IY2 
miles  away;  and  the  nearest  town, 
Emelle,  is  about  five  miles  to  the  south. 

The  average  elevation  is 
approximately  250  feet,  with  a  slope 
generally  less  than  10%.  The  disposal 
facility  is  above  the  100-year  flood  level 
(that  level  at  which  the  probability  is  1% 
that  a  flood  will  occur  in  a  given  year) 
for  the  area.  The  first  groundwater 
occurs  at  about  700  feet;  the  first  potable 
groundwater  at  1,100  feet. 

The  soil  at  the  site  is  composed  of 
chalky  clay  varying  in  depth  from  500 
feet  to  over  700  feet.  Natural 
permeability  of  the  soil  (that  is,  the  rate 
at  which  liquid  moves  through  the  soil) 
at  this  site  is  on  the  order  of  1  x  10" 7 
centimeters/second  (cm/ sec).  The 
permeability  criteria  established  by  EPA 
for  PCB  landfills  is  1  x  10" 7  cm/sec  [40 
CFR  761 .41  (b)(1) (ii)].  In  addition,  in 
preparing  a  burial  cell  for  hazardous 
wastes,  CWM  follows  the  normal 
practice  of  constructing  a  low 
permeability  soil  liner  for  the  cell. 

This  combination  of  physical 
characteristics  and  construction 
techniques  significantly  limits  the 
potential  for  the  movement  of  hazardous 
wastes  from  this  disposal  site  to  the 
surrounding  environment. 

3.  Personnel.  Experienced,  key 
personnel  assigned  by  CWM  to  the 
silvex  disposal  project  include  three 
chemists  (1  Ph.D.,  1  Masters,  1  B.S.)  and 
three  environmental  technicians  (all 
B.S.’s).  Support  personnel,  including 
manual  laborers,  also  have  considerable 
experience  in  disposal  activities. 

4.  Equipment.  CWM  has  a  full  range 
of  on-site  equipment  and  support 
facilities,  practically  eliminating  the 
need  for  off-site  personnel  to  enter  the 
disposal  area.  These  on-site  facilities 
include  a  fully-equipped,  analytical 
laboratory  staffed  by  eight  chemists; 


maintenance  and  repair  operations  for 
the  necessary  heavy  equipment,  such  as 
bulldozers  and  forklifts;  and  all 
necessary  first-aid  and  emergency 
control  equipment. 

B.  Method  of  Disposal. 

The  15-18,000  tons  of  dry  silvex- 
containing  products  will  be  placed  in  a 
single  burial  cell  within  the  CWM 
landfill,  with  a  capacity  of  240,000  cubic 
yards.  The  cell  which  will  be  used  was 
inspected  on  June  11, 1980,  and 
approved  for  PCB  disposal  by  EPA 
Region  IV  personnel  in  July  1980. 

Registrants  of  the  dry  silvex  products 
will  transport  the  material  to  the  site  by 
truck  and/or  by  rail,  on  a  schedule  to  be 
established  by  CWM,  EPA,  and  the 
registrants.  The  schedule  will  be 
designed  to  minimize  disruption  to  local 
activities  and  traffic.  All  the  material 
will  be  in  original  consumer  containers, 
mostly  either  paper  bags  lined  with 
polyethylene,  or  7  mil  thick  polyethylene 
bags,  ranging  in  size  from  8  to  80 
pounds.  In  some  cases,  the  containers 
will  also  be  shrink-wrapped  with  plastic 
and  palletted.  EPA  and  CWM  will  not 
accept  material  which  was  not  prepared 
for  safe  transportation  in  accordance 
with  U.S.  Department  of  Transportation 
and  RCRA  requirements,  as  applicable. 

CWM  personnel  will  weigh  the  trucks 
on  arrival,  inspect  them  for  any 
irregularities,  verify  the  identity  of  the 
material,  and  then  escort  them  to  the 
burial  cell.  There  the  silvex  pesticides 
will  be  unloaded  by  forklift  or  by  hand 
and  transferred  to  front  end  loaders  for 
deposit,  in  the  original  containers,  in  the 
burial  cell.  After  the  unloading  is 
complete,  CWM  personnel  will  clean 
and  weigh  the  trucks,  in  order  to  verify 
the  quantities  of  material  disposed  of, 
before  releasing  them. 

At  the  end  of  each  day's  disposal 
operations,  the  waste  will  be  covered 
with  18  inches  of  compacted  clay  and 
then  compacted  again  by  bulldozer  and 
earthmover.  At  the  conclusion  of  the 
entire  disposal  project,  the  cell  itself  will 
be  covered  with  8  feet  of  compacted 
soil. 

During  the  disposal  operations,  CWM 
will  record  information  daily  on  the 
identity,  quantity,  nature,  and  condition 
of  each  shipment  of  material  received, 
as  well  as  any  special  situations 
encountered  and  the  manner  in  which 
they  were  handled.  The  location  of  the 
buried  material  within  the  cell  will  be 
accurately  indicated  on  a  daily  basis  on 
a  three-dimensional  grid  map  provided 
by  CWM.  The  company  will  also  report 
to  EPA  and  the  State  of  Alabama 
Department  of  Public  Health  on  a 
weekly  and  monthly  basis,  including 
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information  on  any  unusual  situations, 
until  the  project  is  completed. 

Further  details  on  the  planned 
disposal  operation  can  be  obtained  from 
the  terms  of  the  contract  between  EPA 
and  CWM,  which  is  available  on  request 
from  the  information  contact  listed 
above. 

c.  Safety  Features. 

1.  Environmental  integrity.  The 
physical  characteristics  of  the  site  and 
the  construction  techniques  utilized  by 
CWM  both  contribute  to  protecting  the 
environmental  integrity  of  the  area 
surrounding  the  disposal  site. 

Specifically,  the  site  is  contoured  and 
bermed  (surrounded  by  raised  soil 
ridges)  to  prevent  any  surface  run-off 
water  from  entering  the  cell.  In  addition, 
any  run-off  from  the  cell  which  might 
occur  will  also  be  collected,  solidified 
and  buried  on-site. 

The  distance  between  the  bottom  of 
the  burial  cell  and  the  nearest 
groundwater  (about  700  feet)  and  the 
permeability  of  the  soil  meets  or 
exceeds  current  PCB  disposal  standards 
established  by  EPA  (50  ft.  of  soil 
between  the  bottom  of  the  cell  liner  and 
the  historic  high  groundwater  table, 
although  EPA  has  proposed  to  reduce 
this  to  5  ft.).  Nonetheless,  CWM  will 
perform  ambient  soil  testing  in  and 
around  the  facility  before  disposal  to 
establish  baseline  data  on  the  presence 
of  silvex,  dioxin  or  related  compounds. 
The  same  tests  will  then  be  conducted 
once  during  disposal  and  once  after 
completion.  If  any  significant  difference 
in  levels  of  these  compounds  are 
detected  after  final  disposal,  CWM  will 
remove  and  bury  the  contaminated  soil 
on-site.  The  results  of  the  soil  sampling, 
and  the  samples  themselves,  will  be 
reviewed  by  EPA. 

The  burial  cell  has  a  leachate 
collection  system  for  collection  o£  any 
leachate  generated,  as  required  by 
existing  PCB  disposal  regulations. 
Periodic  groundwater  monitoring  of  the 
cell  by  CWM  will  begin  with  the 
disposal  operations  and  continue  for  at 
least  30  years  after  the  closing  of  the 
site.  CWM  personnel  will  sample  and 
test  monitoring  wells  around  the  cell  on 
a  quarterly  basis.  It  has  also  been  the 
practice  of  State  of  Alabama  officials  to 
sample  and  test  wells  at  CWM  on  a 
semi-annual,  unannounced  basis.  It  is 
expected  that  unannounced,  periodic 
sampling  by  the  State  will  continue.  Any 
leachate  generated  will  be  removed, 
solidified,  and  buried  on-site. 

The  local  environment  will  be 
protected  against  possible  drift  of  silvex 
dust  from  the  pesticide  products  during 
burial  by  the  spraying  of  a  fine  water 


mist  over  the  burial  cell  during  actual 
burial  operations  if  conditions  require. 

In  the  event  of  any  accident  which 
might  threaten  the  environment,  CWM 
has  a  contingency  plan  which  provides, 
among  other  things,  for  trained  CWM 
personnel,  in  full  protective  gear,  to 
quickly  gather  up  any  spilled  pesticides 
or  contaminated  soil,  and  to  seal  it  in  55 
gallon  steel  drums  for  burial  on-site. 

2.  Human  Safety.  CWM  has  also 
developed  a  detailed  safety  plan  for 
employees,  which  includes  use  of 
protective  personal  equipment,  health 
examinations,  and  measures  to  limit 
possible  exposure  to  authorized 
personnel. 

In  particular,  all  personnel  coming  in 
contact  with  the  silvex-containing 
pesticides  at  any  time  during  inspection, 
sampling,  unloading,  or  burial  will  use 
proper  protective  equipment,  including 
hard  hats,  approved  goggles,  rubber 
boots  and  gloves,  rubber  pants,  and 
organic  vapor  respirators  approved  by 
the  National  Institute  of  Occupational 
Safety  and  Health. 

Access  to  the  disposal  site  is 
controlled  by  the  following  security 
features.  The  site  is  completely 
surrounded  by  a  6-foot  chain  link  fence, 
is  accessible  only  by  a  single  road  and 
gate,  is  guarded  at  night  by  armed 
patrols  outside  the  fence,  and  is  manned 
inside  the  fence  by  CWM  personnel  24 
hours  a  day. 

CWM  has  developed  a  general  facility 
contingency  plan  for  preventing  or 
responding  to  accidental  human  injury 
which  meets  EPA  standards  for  such 
plans.  That  plan  includes  many 
provisions  for  contingencies  which  are 
not  expected  to  arise  during  the  disposal 
of  silvex  pesticides.  Parts  of  the 
contingency  plan  which  might  be 
pertinent  include,:  specification  of  on¬ 
site  personal  protective, 
communications,  and  emergency 
response  equipment;  facility  security 
plans;  inspection  and  testing  schedules 
for  facility  elements  and  equipment;  and 
clean-up  procedures. 

D.  Compliance  with  Legal 
Requirements. 

CWM’s  Emelle  facility  is  required  to 
comply  with  all  applicable  federal,  state, 
and  local  requirements  including: 

(1)  Alabama  Department  of  Public 
Health  Hazardous  Waste  Disposal 
Permit  requirements  (February  23, 

,1978); 

(2)  Alabama  Hazardous  Waste  Manifest 
requirements; 

(3)  Toxic  Substances  Control  Act  and 
applicable  rules  thereunder,  including 
rules  for  PCB  disposal  facilities  (40 
CFR  761.41];  and 


(4)  Resource  Conservation  and  Recovery 

Act  [RCRA]  and  any  applicable  rules 

thereunder  [40  CFR  Parts  264  and  265, 

effective  November  19, 1980). 

Under  section  3004  of  the  RCRA,  final 
and  interim  final  regulations  applying  to 
owners/operators  of  disposal  facilities 
were  published  in  May  1980  and  will 
take  effect  November  19, 1980  (45  FR 
33066  et  seq.,  May  19, 1980).  these  rules 
establish  administrative  and  technical 
standards  for  disposal  facilities.  The 
administrative  standards  include 
requirements  for:  (1)  waste  analysis, 
security,  training  and  inspection;  (2) 
preparedness  and  prevention  of 
accidents;  (3)  contingency  plan  and 
emergency  procedures;  and  (4)  manifest 
system,  recordkeeping  and  reporting. 

The  technical  standards  include 
requirements  for:  (1)  groundwater 
monitoring;  (2)  closure  and  post-closure 
plans;  and  (3)  special  procedures  for 
disposal  of  ignitable,  reactive  or 
incompatible  wastes  (not  applicable  to 
the  silvex-containing  end-use  products). 

E.  EPA  Oversight. 

EPA’s  Office  of  Pesticide  Programs  in 
Washington,  D.C.,  has  assigned  Mr. 
Raymond  F.  Krueger  as  project  officer 
with  responsibility  to  coordinate  and 
oversee  the  project  from  its  beginning 
through  completion  and  final  report.  Mr. 
Krueger  is  an  ecologist  with  7  years 
experience  in  pesticide  and  hazardous 
waste  disposal  as  well  as  18  years  of 
experience  in  pesticide  programs, 
human  health  and  environmental 
protection.  He  will  be  assisted  by 
appropriate  personnel  from  EPA’s 
Region  IV  Office  in  Atlanta.  These 
officials  will  ensure  continued 
compliance  with  the  terms  of  the 
contract  and  their  activities  will  be  in 
addition  to  any  supervision  and 
oversight  established  by  state  and/or 
local  government  officials. 

Any  unusual  or  unexpected  incidents 
will  be  reported  immediately  to  the  EPA 
Office  of  Pesticide  Programs  in 
Washington,  D.C.,  to  Region  IV,  and 
appropriate  state  and  local  government 
officials. 

F.  Public  Information. 

In  order  for  the  local  public  to  be  fully 
informed  about  the  silvex  pesticides 
disposal  operations  at  Emelle,  CWM  has 
established  an  information  telephone 
number  which  may  be  called  at  any  time 
during  normal  working  hours.  The  CWM 
contact  is  Dr.  Roger  Henson,  who  may 
be  reached  at  205-652-9531.  Further 
information  can  be  obtained  by 
contacting  the  EPA  information  contacts 
listed  earlier  in  this  notice. 
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Copies  of  pertinent  documents  may  be 
reviewed  at  the  Emelle  disposal  site,  the 
Emelle  post  office,  and  at  the  EPA 
Headquarters  and  Region  IV  offices  at 
the  addresses  listed  above. 

(Sec.  19  as  amended  92  Stat.  918;  (7  U.S.C. 
136q)) 

Dated:  September  8, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Program. 

|FR  Doc.  80-28203  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6560-01-M 

[FRL  1604-7] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and  . 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  part  1506.9). 
period  covered:  This  notice  includes 
EIS’s  filed  during  the  week  of  September 
2, 1980  to  September  5, 1980. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this  notice 
is  calculated  from  September  12, 1980 
and  will  end  on  October  27, 1980.  The 
30-day  review  period  for  final  EIS’s  as 
calculated  from  September  12, 1980  will 
end  on  October  14, 1980. 

ElS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  in  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard 
copy  reproduction  of  EIS’s  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue,  NW, 
Washington,  DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
1700  North  Moore  Street,  Arlington, 
Virginia  22209,  (703)  558-8270. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  }uly  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS’s 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS’s  received  during  the  week  of 
September  2, 1980  to  September  5, 1980 
the  30-day  review  period  will  be 
calculated  from  September  12, 1980.  The 
review  period  will  end  on  October  14, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of 
September  2, 1980  to  September  5, 1980. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  state(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS’s  are  listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  September  9, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review 
(A-104). 

Appendix  I — EIS’s  Filed  With  EPA 
During  the  Week  of:  September  2, 1980 
Through  September  5, 1980 
U.S.  ARMY  CORPS  OF  ENGINEERS 
Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft  Supplement 

Richard  B.  Russell  Dam  and  Lake  (DS-2), 
Ga.  and  S.C.,  September  3:  Proposed  is  a 
mitigation  plan  for  the  fish  and  wildlife 
values  associated  with  construction  of  the 
Richard  B.  Russell  Dam  and  Lake  on  the 
Savannah  River  in  Elberat  and  Hart  Counties, 
Georgia  and  Abbeville  and  Anderson 
Counties,  S.C.  Four  alternative  mitigation 
plans  are  considered.  This  statement 
supplements  a  final  EIS,  No.  740823,  filed  5- 
20-74.  (EIS  Order  No.  800659.) 
ENVIRONMENTAL  PROTECTION  AGENCY 
Contact:  Mr.  John  Hagan,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  Northest,  Atlanta,  Georgia 
30308,  (404)  881-7458. 


Estech  General  Chemicals  Corp,  Duette 
Mine,  permit,  Manatee  County,  Fla., 

September  4:  Proposed  is  the  issuance  of  a 
new  source  national  pollutant  discharge 
elimination  system  (NPDES)  permit  to  Estech 
General  Chemicals  Corporation.  Estech  has 
proposed  an  open  pit  phosphate  mine, 
benificiation  plant  and  rock  dryer  on  a  10,394 
acre  site,  Duette  Mine,  located  in 
northeastern  Manatee  County,  Fla.  Mining 
will  involve  6,600  acres  most  of  which  will  be 
reclaimed,  and  will  produce  3  million  tons  per 
year  for  21  years.  Operation  of  the  proposed 
facilities  requires  a  mining  plan,  a  water 
management  system  and  an  integrated  waste 
disposal  reclamation  plan.  (EPA-904/9-80- 
051.)  Comments  made  by:  HEW,  DOI,  COE, 
USDA,  DOC,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800662.) 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  (202)  755-6300. 

Draft 

Sunrise  Ridge  Development,  mortgage 
insurance,  El  Paso  County,  Colo.,  September 
5:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sunrise  Ridge 
Housing  Development  in  Widefield,  El  Paso 
County,  Colo.  The  Development  would 
consist  of  1,030  single  and  multi-family  homes 
in  378  acres.  Sites  will  be  developed  for 
commercial,  school,  park  and  open  space 
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uses.  (HUD-RO8-EIS-80-XD.)  (EIS  Order  No. 
800664.) 

Monte  Brisas  V  Housing  Project,  mortgage 
insurance,  Puerto  Rico,  September  3: 

Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Monte  Brisas  V  4 
Housing  Project  located  in  the  Fajardo  Ward, 
Puerto  Rico.  The  development  would  consist 
of  the  construction  of  700  housing  units  on 
83.18  acres.  The  dwelling  units  will  include:  1) 
525  detached  residential  units  and  175 
attached  residential  units.  The  alternatives 
consider:  1)  no  action,  2)  alternate  use  of 
land,  and  3)  variations  in  types  of  housing 
and  densitites.  (EIS  Order  No.  800658.) 

Wayside  Village  Mortgage  Insurance, 

Prince  William  County,  Va.,  September  4: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Wayside  Village 
to  be  located  in  the  Dumfries  Area  of  Prince 
William  County,  Virginia.  The  development 
would  include  construction  of  infrastructure 
improvements  to  be  utilized  for  747  single 
family  detached  units  and  1,043  townhouse 
units.  The  improvements  will  involve 
construction  of  streets,  sanitary  sewers, 
water  sewer  lines  and  other  required 
facilities.  (EIS  Order  No.  800661.) 

Clover  Leaf  Residential  Development, 
Blaine,  Anoka  County,  Minn.,  September  4: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Clover  Leaf  Farm 
planned  residential  development  in  Blaine, 
Anoka  County,  Minn.  When  completed  the 
development  would  comprise  1,135  units, 
consisting  of  mixed  single,  two  and  four 
family  homes,  located  on  336  acres.  (HUD- 
RO5-EIS-79-06-F.)  Comments  made  by:  DOI, 
EPA,  State  and  local  agencies,  groups.  (EIS 
Order  No.  800663.) 

Nassau  Wood  Development,  mortgage 
insurance,  Somerset  County,  N.J.,  September 
3:  Proposed  is  the  issuance  of  HUD  mortgage 
insurance  for  development  of  a  668  unit 
garden  apartment  complex  in  Franklin 
Township,  Somerset  County,  N.J.  The  project 
consists  of  668  garden  apartment  units  on  70 
acres  of  land,  a  sewage  treatment  plant 
discharging  to  the  Millstone  River:  and 
sewers  and  appurtenances  connecting  the 
apartment  site  to  the  treatment  plant,  and  the 
treatment  plant  to  its  outfall.  Parking  will  be 
provided  for  1,177  cars.  Comments  made  by: 


FRC,  DOT,  GSA,  NRC,  VA,  HEW,  COE, 
USDA,  DOI,  EPA,  State  agencies.  (EIS  Order 
No.  800657.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Draft  ' 

Dolb  Corridor  Highway  Improvements, 
Tucson,  Pima  County,  Ariz.,  September  4: 
Proposed  are  improvements  to  the  Kolb 
Corridor  Highway  in  the  city  of  Tucson,  Pima 
County,  Ariz.  The  project  involves  the 
construction  of  a  six  to  four  lane  divided 
arterial  highway  from  22nd  Street  to  1-10,  and 
improvements  to  the  east-west  connector.  Six 
location  alternatives  are  considered,  all  of 
which  will  utilize  both  existing  and  new 
right-of-way.  (FHWA-AZ-EIS-80-01-D.)  (EIS 
Order  No.  800660.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Draft 

Utah  Surface  Coal  Mining  and  Reclamation 
Operation,  Several  counties,  Utah,  September 
5,  this  document  is  a  combined  draft  EIS  and 
petition  evaluation  concerning  surface  coal 
mining  and  reclamation  operations  in 
southern  Utah.  The  prupose  of  this  document 
is  twofold:  (1)  to  review  and  evaluate  the 
allegations  made  in  the  petition  to  designate 
certain  federal  lands  as  unsuitable  for 
mining,  and  (2)  to  evaluate  alternative 
actions  that  could  be  implemented  by  the 
Secretary  of  Interior.  (OSM-EIS-4.)  (EIS 
Order  No.  800666.) 

The  review  period  for  the  above  EIS  will 
end  on  October  15, 1980.  (See  Appendix  II) 

Bureau  of  Land  Management 

Final 

Mountain  Foothills  Grazing  Management, 
Several  counties,  Mont.,  September  2: 
Proposed  is  a  grazing  program  for  the 
mountain  Foothills  in  Beaverhead,  Deer 
Lodge,  Madison  and  Silver  Bow  Counties, 


Montana.  The  preferred  plan  includes:  (1) 
continued  operation  of  26  existing  AMP’s,  (2) 
revision  of  22  existing  AMP’s,  (3) 
implementation  of  138  AMP’s,  (4)  less 
intensive  grazing  management  on  281 
allotments  where  AMP’s  are  not  proposed, 
and  (5)  continuation  of  unallotted  status  on 
approximately  41,190  acres  of  public  land. 

The  alternatives  are:  (1)  limited  action,  (2) 
improved  watershed  and  wildlife  habitat,  (3) 
accelerated  livestock  forage  development,  (4) 
no  action,  and  (5)  elimination  of  grazing. 
(FES-80-28.)  Comments  made  by:  AHP,  DOI, 
USDA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800655.) 

Final 

OCS  Oil  and  Gas  Lease  Sale,  No.  53, 

Pacific  Ocean,  California,  Proposed  is  the 
leasing  of  242  tracts  within  the  Pacific  Ocean, 
offshore  of  California  extending  from  waters 
opposite  Humboldt  Bay  to  waters  opposite  Pt. 
Conception,  for  oil  and  gas  exploration.  The 
alternatives  consider:  (1)  total  sale  offering, 

(2)  modify  sale  by  deleting  tracts,  (3)  delay 
sale,  and  (4)  cancel  sale.  Comments  made  by: 
USAF,  DOI,  COE.  DOC,  AHP,  DOT,  EPA. 
State  and  local  agencies.  (EIS  Order  No. 
800665.) 

Fish  and  Wildlife  Service 

Final  date 

Currituck  Outer  Banks  National  Wildlife 
Refuge,  Currituck  County,  N.C.,  September  3: 
Proposed  is  the  designation  of  15,880  acres  of 
barrier  beach  located  on  the  Currituck  Outer 
Banks,  Currituck  County,  North  Carolina  as  a 
national  wildlife  refuge.  Approximately 
11,317  acres  of  wetland,  3,097  acres  of  beach/ 
dunes  and  1,466  acres  of  shrub/ woodland 
areas  would  be  involved.  The  preferred 
alternative  would  provide  the  optimjm 
degree  of  protection  to  the  fish  and  wildlife 
resources  of  the  outer  banks.  Land  would  be 
acquired  for  the  refuge  from  the  Virginia- 
North  Carolina  State  line  to  the  Dare  County 
line.  In  addition  to  no  action,  nature 
conservancy  and  a  wetlands  alternatives  are 
considered.  Comments  made  by:  DOC,  USAF, 
COE,  HUD,  EPA,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800656.) 


EIS's  Filed  During  the  Week  of  Sept  2  Through  Sept.  5, 1980 


[Statement  title  index— by  State  and  county] 


State 

County 

Status 

Statement  title 

Accession  No. 

Date  filed 

Originating 
agency  No. 

800660 

Sept  4.  1980. 
Sept.  5.  1980. 
Sept.  5,  1980. 
Sept  4,  1980 

Sept  3.  1980. 
Sept  3.  1980 
Sept  4,  1980 

...  DOT 

800665 

...  DOI 

800664 

...  HUD 

800662 

...  EPA 

Permit. 

800659 

...  COE 

Hart . 

800659 

...  COE 

800663 

...  HUD 

800655 

Sept  2.  1980 . 
Sept  3.  1980. 
Sept.  3.  1980. 
Sept.  5.  1980. 
Sept.  3,  1980. 

...  DOI 

....  Nassau  Wood  Development.  Mortgage  Insurance.... 

800657 

...  HUD 

800656 

...  DOI 

800665 

...  DOI 

Puerto  Rico . 

...... _ 

. .  Draft . 

....  Monte  Brisas  v.  Housing  Project,  Mortgage  Insur- 

800658 

...  HUD 

ance. 

800659 

Sept  3,  1980... 
Sept.  3.  1980  ... 

.  COE 

800659 

.  COE 

Utah . 

.  Several . 

.  Draft . 

.  Utah  Surface  Coal  Mining  and  Reclamation  Oper- 

ation. 

800666 

Sept.  5.  1980  ... 

.  DOI 

Virginia . 

.  Prince  William . 

.  Draft . 

.  Wayside  Village  Mortgage  Insurance . 

800661 

Sept.  4,  1980  ... 

.  HUD 

Appendix  [\— Extension /Waiver  of  Review  Periods  on  EIS’s  Filed  With  ERA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 

of  availability  Waiver/ 
published  in  extension 

Federal 
Register 


Date  review 
terminates 


Department  of  Interior 

Mr.  Bruce  Blanchard,  Director,  Environmental  Project  Review,  Room  Utah  Surface  Coal  Mining  and  Draft  800666 .  Sept.  12,  1980  Waiver. 

4256,  Interior  Bldg.,  Department  of  the  Interior,  Washington,  D.C.  Reclamation  Operation.  <see  aPP-  *)• 

20240,  (202)  343-3891. 


Oct.  15,  1980. 


Appendix  III.— EIS’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 

of  availability  Date  of 
published  in  withdrawal 
Federal 
Register 


None. 


Appendix  IV.— Notice  of  Official  Retraction 


Date  notice 

Federal  agency  contact  Title  of  EIS  Status  No.  published  in  Reason  for  retraction 

Federal 

Register 


None. 


Appendix  V .—Availability  of  Reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


None 


Appendix  VI.— Official  Correction 


Federal  agency  contact 


Date  notice 
of  availability 

Title  of  EIS  Filing  status/accession  No.  published  in  Correction 

Federal 

Register 


Environmental  Protection  agency 

Mr.  Eujene  Wojcik,  Region  V,  Environmental  Protection  Agency,  230  Rural  Lake  Waste  Treatment  Final  800578. 
South  Dearborn  Street,  Chicago,  Illinois  60604,  (312)  353-2157.  Study  1,  Crystal  Lake,  Benzie 

County.  Michigan. 


Aug.  15,  1980 ...  Published  as  draft,  status  of  EIS  is 
final.  Review  period  ends  on 
Sept.  15,  1980. 


|FR  Doc.  80-28234  Filed  9-11-80;  8:45  am) 

BILLING  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-627-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-627-DR),  dated  August 
11, 1980,  and  related  determinations. 


DATED:  August  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  11, 
1980,  is  hereby:  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaraton  of  August  11, 1980. 


The  Counties  of  Duval,  Jim  Hogg  and 
Kenedy  for  Federal  Assistance  to 
disaster-damaged  public  schools  under 
Public  Law  81-815  and  Public  Law  81- 
874,  as  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance;  No.  13.477, 
School  Construction,  and  No.  13.478,  School 
Maintenance  and  Operation  Assistance.) 
William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-28149  Filed  9-11-80;  8:45  am| 

BILLING  CODE  6718-03-M 


Federal  Register  / 


[FEMA-628-DR] 

West  Virginia;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  West  Virginia  (FEMA-628-DR),  dated 
August  15, 1980,  and  related 
determinations. 

DATED:  September  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472 (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  West  Virginia  dated 
August  15, 1980,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
15, 1980. 

Raleigh  County  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance) 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  80-28150  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6718-03-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
October  7, 1980,  at  10:00  a.m.  in  the 
Commission’s  offices  at  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.  September  8, 
1980. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  80-28236  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6330-01-M 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Roger  Ling  Wu,  d.b.a.  Oceanland 
Service  Co.,  13440  Loumont  Street, 
Whittier,  CA  90601. 

Elizabeth  Martinez,  1025  Fairway  Drive, 
Miami  Beach,  FL  33141. 

John  A.  Kwasniewski,  d.b.a.  Arimar 
International,  700  Carpenter’s 
Crossing,  P.O.  Box  136,  Folcroft,  PA 
19032. 

Sea-Wing  International,  Inc.,  2360  Devon 
Avenue,  Suite  2019,  O’Hare  Lake 
Office  Plaza,  Des  Plaines,  IL  60018. 
Officers: 

James  C.  Urban,  Secretary/Treasurer/ 
Director 

Ronald  Buikema,  Vice  President/ 
Director 

Karen  Larson,  President/Chief 
Executive 
Samuel  Z.  Shoshan 
Sea  Express  International,  Inc.,  5603 
West  Raymond  St.,  Suite  N, 
Indianapolis,  IN  46241. 

Officers: 

W.  H.  Noel,  Director 
T.  B.  Hudson,  President 
S.  S.  Klinger,  Vice  President 
R.  C.  Lilly,  Jr.,  Treasurer 
R.  L.  Robertson,  Secretary 
Sea-Air  International  Forwarding  & 
Warehouse,  Inc.,  1029  N.W.  Hoyt, 
Portland,  Oregon  97209. 

Officers: 

Eugene  E.  Brosterhous,  President 
Joe  T.  Namba,  Vice  President 
Robert  E.  Davis,  Secretary 
Larry  F.  Jackson,  Sr.,  Treasurer 
Pro-Service  Forwarding  Co.,  Inc.,  8649 
Aviation  Blvd.,  Inglewood,  CA  90301. 
Officers: 

Jack  J.  Meehan,  President 
Martin  Rosenthal,  Vice  President 
Vincent  E.  Hunt,  Treasurer 

By  the  Federal  Maritime  Commission. 
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Dated:  September  9, 1980. 

Francis  C.  Humey 

Secretary. 

[FR  Doc.  80-28250  Filed  9-11-80  8:45  am] 

BILLING  CODE  6730-01-M 

[Independent  Ocean  Freight  Forwarder 
License  No.  2112) 

Miriam  Padreda;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Miriam 
Padreda,  2525  S.W.  27th  Avenue,  Miami, 
Florida  33133,  FMC  No.  2112,  was 
cancelled  effective  August  31, 1980. 

By  letter  dated  August  22, 1980, 

Miriam  Padreda  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2112  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Miriam  Padreda  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(d) 
dated  August  8, 1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2112  be  and  is  hereby 
revoked  effective  August  31, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2112, 
issued  to  Miriam  Padreda  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Miriam 
Padreda. 

Robert  M.  Skall, 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  80-28248  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6730-01-M 

[Agreement  No.  T-3117-1] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
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Commission’s  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impart  is  not  required  under  section 
4332(2)(c)  of  NEPA. 

Agreement  No.  T-3117-1  between 
Maher  Terminals,  Inc.  (Maher)  and 
Japan  Line,  Ltd.;  Kawasaki  Kisen 
Kaisha,  Ltd.;  Mitsui  O.S.K.  Lines,  Ltd.; 
Nippon  Yusen  Kaisha  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  (Lines), 
modifies  the  basic  agreement  between 
the  parties,  unde  which  Maher  furnishes 
the  Lines  comprehensive  container 
terminal,  stevedoring  and  LCL  cargo 
handling  services  for  the  Lines’  vessels 
at  Elizabeth,  New  Jersey.  The  purpose  of 
the  modification  is  to  make  certain 
administrative  and  financial  changes, 
and  to  extend  the  agreement  for  an 
additional  three-year  term  with  an 
additional  two-year  renewal  option.  The 
OEA’s  major  environmental  concern 
was  whether  the  improvements  to  be 
made  by  shippers  would  significantly 
increase  energy  usage  and/or  affect  the 
quality  of  the  air,  water,  noise  and 
biological  environment. 

The  OEA  has  determined  that  the 
Commission’s  final  resolution  of 
Agreement  No.  T-3117-1  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  by  October  2, 1980.  Such 
comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-28249  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Premerger  Notification  Waiting  Period; 
Early  Termination;  Citicorp 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules; 

SUMMARY:  Citicorp  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  voting  securities 
of  Inforex,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Citicorp. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202) 523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-28122  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6750-01-M 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Geosource,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  ox  the 
premerger  notification  rules. 

summary:  Geosource,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Varel  Manufacturing  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Geosource, 
Inc.  Neither  agency  intends  to  take  any 


action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-28121  Filed  9-11-80;  8:45  am] 

BILLING  CODE  6750-01-M 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Sealaska  Corp. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Sealaska  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  New  England  Fish  Co.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Sealaska 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  August  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
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of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petitiion,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  14, 1980  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  3, 1980. 

)oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27939  Filed  9-11-80: 8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles,  CA. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Wednesday,  September  24, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  1521 
W.  Pico  Blvd.,  Los  Angeles,  CA  90015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  L.  Scott,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  W.  Pico  Blvd.,  Los  Angeles,  CA 
90015,  213-688-4395. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Los  Angeles 


District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  September  5, 1980. 

(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27940  Filed  9-11-80;  8:45  am) 

BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  W.  C.  Hill,  District 
Director,  San  Fancisco  District  Office, 
San  Francisco,  CA. 

date:  The  meeting  will  be  held  at  1  p.m., 
Thursday,  September  11, 1980. 
address:  The  meeting  will  be  held  at 
1401  N.  D  St.,  Las  Vegas,  NV.  89106 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  A.  Hennessey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza,  Rm.  524,  San 
Francisco,  CA  94102,  415-556-2062. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  September  5, 1980. 

(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-27941  Filed  9-11-80: 8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  R.  White, 
District  Director,  Atlanta  District  Office, 
Atlanta,  GA. 

DATE:  The  meeting  will  be  held  at  1:30 
p.m.,  Tuesday,  September  23, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Veterans  Administration  Medical 
Center,  Inc.,  Bldg.  9,  2d  floor,  Tuskegee, 
AL. 

FOR  FURTHER  INFORMATION  CONTACT: 


Janice  Moton,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  1182 
Peachtree  St.  NW„  Atlanta,  GA  30331, 
404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Atlanta  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  September  5, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-27942  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80M-0317] 

Edwards  Laboratories;  Premarket 
Approval  of  Model  9310  Lung  Water 
Computer 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  for  the 
Model  9310  Lung  Water  Computer 
sponsored  by  Edwards  Laboratories, 
Santa  Ana,  CA.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  has 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  October  14, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Edwards  Laboratories,  Santa 
Ana,  CA,  submitted  an  application  for 
premarket  approval  of  the  Model  9310 
Lung  Water  Computer  to  FDA  on 
January  28, 1980.  The  application  was 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
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System  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  28, 
1980,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  must  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  the  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  14, 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  September  3, 1980. 

)oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27938  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4110-03-M 

[Docket  No.  80N-0320] 

PCB  Contaminants;  Cooperative 
Agreement 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  its  intent  to 
award  a  Cooperative  Agreement  to  the 
Health  and  Welfare,  Canada.  The 
purpose  of  the  agreement  is  to  provide 
financial  assistance  to  continue  its  study 
of  PCB  toxicity  in  monkeys.  The  cost  of 
this  Cooperative  Agreement  will  be 
$65,700  for  the  first  year.  It  is  estimated 
that  this  agreement  will  extend  for  a 
total  of  2  years. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Case,  State  Contracts  and 
Assistance  Agreements  Section  (HFA- 
513),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6604. 

SUPPLEMENTARY  INFORMATION:  This 
Cooperative  Agreement  is  awarded 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241). 

This  study  will  provide  information 
for  evaluation  of  an  international 
problem,  i.e.,  the  significance  of  the 
entry  of  environmental  PCB’s  into  the 
food  supply,  and  the  occurrence  of 
PCB’s  in  mother’s  milk.  Since  one  of  the 
major  areas  of  contamination  is  the 
Great  Lakes,  the  cooperative  nature  of 
the  study  represents  a  significant  move 
to  the  pooling  of  scientific  effort  to 
investigate  a  serious  problem  that  is  of 
concern  to  both  the  United  States  and 
Canada. 

The  work  to  be  carried  out  by  the 
FDA  contribution  will  directly  support 
the  maintenance  of  test  animals  and 
analytical  work  on  tissues  derived  from 
the  test  animals.  The  animals  will  be 
housed  in  the  labortories  of  the 
Toxicology  Research  Division,  Health 
Protection  Branch  (HPB),  in  a  section 
that  has  been  specifically  designed  for 
the  maintenance  of  subhuman  primates, 
in  the  recently  completed  New  Research 
Center.  The  HPB  has  had  previous 
experience  in  the  maintenance  of 
primates  as  a  result  of  these  extensive 
studies  with  other  environmental 
contaminants  such  as  lead  and 
methylmercury.  Thus  the  funds  will  be 
used  for  an  integral  part  of  the  HPB 
study,  and  can  only  be  successfully 
utilized  if  the  whole  project  is  controlled 
by  the  HBP. 


Dated:  September  5, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27937  Filed  9-11-80: 8:45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA  7081  WR] 

California;  Proposed  Continuation  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

September  5, 1980. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754;  43  U.S.C.  1714),  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  Public  Water 
Reserve  withdrawal: 

San  Bernardino  Meridian,  California 

T.  18  S.,  R.  7  E., 

Sec.  9,  NWViNEVi; 

Sec.  15,  Lot  7.  ■* 

The  area  described  aggregates 
approximately  85.19  acres  in  San  Diego 
County,  California. 

This  withdrawal  was  created  by 
Executive  Order  of  December  31, 1912, 
which  segregated  the  land  from 
settlement,  nonmetalliferous  location, 
sale,  or  entry  in  order  to  preserve  the 
public  lands  and  the  water  thereon  for 
general  public  use  and  benefit. 

No  change  in  the  segregative  effect  of 
the  withdrawal  or  the  use  of  the  lands  is 
proposed. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuation 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Section  2351.16B. 
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The  Bureau  of  Land  Management’s 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  BLM  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal 
is  justified.  The  determination  of  the 
Secretary  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  withdrawal  continuation 
should  be  addressed  to  the  undersigned, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-28107  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4310-84-M 


[CA  8302] 

Realty  Action  Sale;  Public  Lands  in 
Kern  County,  Calif. 

September  4, 1980. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2750,  43  U.S.C.  1713: 

Legal  description:  EVzSWViNEVi, 

NW,/4SW1/«NEy4.  SViNVzSEViNWy*, 

w'y2SEy4SEy4Nwy4,  swy4SEy4Nwy4, 

ne  *4  n  w  y4  se  y4 ,  Ey2Nwy4Nwy4SEy4, 

Sec.  28,  T.  32  S.,  R.  24  E.,  Mount  Diablo 
Meridian. 

Acreage:  70 
Value:  $42,000.00 

The  lands  are  being  sold 
noncompetitively  to  the  Excel  Mineral 
Company  to  resolve  an  unauthorized 
occupancy.  The  land  is  presently  being 
used  for  a  milling  operation  which 
provides  employment  to  the  surrounding 
community.  The  land  is  not  needed  for  a 
Federal  program  and  the  sale  will  serve 
a  public  interest.  The  sale  is  consistent 
with  the  Bureau’s  planning  for  the  area 
and  with  the  local  county  planning  and 
zoning  regulations. 

The  lands  will  be  transferred  into 
private  ownership  with  the  following 
reservations  to  the  United  States:  (1)  all 
minerals,  and  (2)  a  right-of-way  for 
ditches  and  canals  (Act  of  August  30, 
1890;  43  U.S.C.-945);  and  will  be  subject 


to  the  following  third  party  rights:  (1)  a 
right-of-way  across  the  SEViNWVi  for 
railroad  purposes  as  granted  to  Sunset 
Western  Railway  (c/o  Southern  Pacific 
Railway)  under  The  Act  of  March  3, 

1875,  43  U.S.C.  934-939,  Serial  No.  LA 
01340:  (2)  a  right-of-way  across  the  SEV4 
for  pipeline  purposes  as  granted  to  the 
Southern  California  Gas  Company,  Act 
of  February  25, 1920,  30  U.S.C.  185, 

Serial  No.  S  4558;  (3)  a  right-of-way 
across  the  SEViNWVi  for  a  waste  water 
disposal  facility  as  granted  to  Valley 
Waste  Disposal  Company,  Act  of 
October  21, 1976,  43  U.S.C.  1761,  Serial 
No.  CA  6254;  and  (4)  the  rights  of  prior 
lessees  under  oil  and  gas  lease  No. 
Sacramento  019395  to  use  so  much  of  the 
surface  of  said  lands  as  is  required  for 
mining  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  mining 
operations  for  the  duration  of  said  oil 
and  gas  lease,  and  any  authorized 
extension  of  that  lease,  in  accordance 
with  Sec.  29  of  the  Act  of  February  25, 
1920,  41  Stat.  437,  and  the  Act  of  March 
4, 1933,  47  Stat.  1570. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
California  State  Office,  Bureau  of  Land 
Management,  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 

Sacramento,  California  95825 

For  a  period  of  45  days  from  date  of 
publication,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington,  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary, 
this  realty  action  will  become  the  final 
determination  of  the  Department. 

Marie  M.  Getsman, 

Acting  Chief,  Lands  Section  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  80-28112  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  4310-84-M 


Las  Vegas  District  Multiple  Use 
Advisory  Council;  Meeting 

The  Las  Vegas  (NV)  District  Multiple 
Use  Advisory  Council  will  conduct  its 
first  meeting  October  23  and  24, 1980  in 
the  conference  room  of  the  District 
Office,  4765  W.  Vegas  Drive.  The 
general  objective  of  the  meeting  is 
council  orientation  and  organization.  A 
specific  objective  is  to  define  the  issues 
the  council  will  deal  with  in  future 
meetings.  To  these  ends,  the  following 
agenda  has  been  adopted: 

Oct.  23:  8  a.m. — Convene  meeting;  8:15  a.m. — 

BLM/District  orientation;  11  a.m. — Depart 


on  tour  of  public  land;  5  p.m. — return  to 
District  Office;  recess. 

Oct.  24:  8  a.m. — meeting  reconvenes;  8:10 
a.m. — election  of  officers;  8:30  a.m. — 
discussion  of  Council  functions  and  issues 
to  be  addressed;  11  a.m. — public  comment 
period;  12  noon — lunch;  1  p.m. — resolution 
defining  issues  council  will  address;  1:30 
p.m. — setting  agenda  for  and  date  of  next 
meeting;  2  p.m. — adjourn. 

The  council  meeting  is  open  to  the 
public.  Persons  wishing  to  address  the 
council  should  contact  Ed  Ciliberti  of  the 
Las  Vegas  District  Office  (385-6463) 
prior  to  4:15  p.m.,  October  22, 1980  to 
reserve  time  during  the  public  comment 
period.  Members  of  the  public  may 
accompany  the  council  on  its  tour  on 
October  23.  Persons  accompanying  the 
tour  must  provide  their  own 
transportation,  lunch,  water,  etc. 

Summary  minutes  of  the  meeting  will 
be  kept  and  will  be  available  for  public 
review  at  the  District  Office  during 
business  hours  (7:30  a.m.  to  4:15  p.m.) 
within  30  days  of  the  meeting’s 
adjournment. 

Dated;  September  4, 1980. 

Kemp  Conn, 

District  Manager. 

[FR  Doc.  80-28109  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-84-M 


Worland  District  Restricted  Motor 
Vehicle  Use 

September  10, 1980. 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11644  of  February 
8, 1972,  as  amended  by  Executive  Order 
11989  of  May  25, 1977;  Title  43  CFR 
8341.2  and  Subpart  8342;  section  603(c) 
of  Pub.  L.  94-579;  and  in  conformance 
with  the  principles  establised  by  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (43  U.S.C.  4321),  that 
use  of  motorized  vehicles  is  restricted 
on  public  lands  under  the  administration 
of  the  Bureau  of  Land  Management 
located  in  Paint  Rock  Canyon. 

Motorized  vehicles  include  but  are  not 
limited  to:  automobilies,  trucks,  four- 
wheel-drive  or  low-pressure-tire 
vehicles,  motorcycles  and  related  two- 
wheel  vehicles,  snowmobiles, 
amphibious  machines,  ground-effect  or 
air-cushion  vehicles,  recreation  campers 
and  any  other  means  of  transportation 
deriving  motive  power  from  any  source 
other  than  muscle.  Under  the  restiction, 
exceptions  may  be  made  for  (1)  any  fire, 
military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency 
purposes,  or  any  combat  or  combat 
support  vehicle  when  used  for  national 
defense  purposes,  (2)  any  vehicle  whose 
use  is  expressly  authorized  by  the 
Bureau  of  Land  Management  under, 
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permit,  lease,  license,  or  contract,  and 
(3)  any  government  vehicle  on  official 
business  when  such  use  has  been 
authorized  in  advance  by  the  Bureau  of 
Land  Managemet.  Review  and  analysis 
of  resource  data  and  public  comment 
has  determined  that  unrestricted  use  of 
this  area  by  motor  vehicles  would 
further  alter  the  natural  state  of  the 
land,  damage  archeological  resources, 
incrase  vegetative  damage  and  erosion 
problems,  conflict  with  livestock  use  of 
the  canyon,  lead  to  conflicts  among 
recreation  users  and  would  be 
derimental  to  wildlife  in  the  area. 

From  the  date  of  this  notice  and  until 
such  time  as  the  use  restriction  is  • 
reviewed  as  part  of  the  Bureau’s 
planning  system  update  for  the 
Washakie  Planning  Unit,  and  pursuant 
to  43  CFR  Subpart  8342  and  applicable 
Bureau  Manual  sections,  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  following 
described  area  are  hearby  regulated  as 
provided  above: 

Sixth  Principal  Meridian,  Wyoming 

Big  Horn  County 

Generally,  lands  in  Paint  Rock 
Canyon  and  tributary  canyons  below 
the  rims  of  those  canyons  and  between 
the  Hyatt  Brothers  Ranch  boundary  and 
the  boundary  of  the  Bighorn  National 
Forest.  Specifically,  the  following: 

T.  50  N.,  R.  88  W., 

Sec.  20,  All; 

Sec.  21,  All; 

Sec.  22;  Lot  3,  IW^NWYv  SV2NWy2, 

SWy4,  SE'A; 

Sec.  23,  SE'ASEy^EVi,  EVfcSEy*. 
SEyiSW'/iSE1/*; 

Sec.  24,  All; 

Sec.  25,  All; 

Sec.  26,  Lot  1,  NEVi,  SVfeNWy4,  Ny2SWy4, 
SEy4SWy4,  SE'A; 

Sec.  27,  Lot  1,  NE%,  NWy4,  Ey2NEy4SWy4, 

Ny2SEy4,  swy4SEy4 

Sec.  28,  N‘/2NEy4,  NEViNWI4; 

Sec.  34,  Lot  1,  SEy4NWy4; 

Sec.  35,  Lot  1,  NEVi,  NEViNWy*,  SttNWy* 

Sec.  36,  NEVi,  Ny2NWy4,  NViNVfcSW* 
/4NWy4,  NE>/4SEy4NWy4,  N^NW1/^1 
/4Nwy4,  SEy4Nwy4SEy4Nwy4, 

Ey2SEy4SEy4NWy4,  NEMiSEVi, 
E»ANwy4SEy4. 

T.  50  N.,  R.  89  W., 

Sec.  24,  Lots  1,  2,  3,  6,  and  7,  Sy2SWy4NEy4, 
NW>/4SEy4. 

Maps  showing  the^estricted  area  and 
additional  information  about  the 
restriction  are  available  from  the  Bureau 
of  Land  Management,  Worland  District 
office,  1700  Robertson  Ave.,  Worland, 
Wyoming  82401. 

Signs  will  be  posted  at  Paint  Rock 
Canyon  to  mark  the  boundary  of  the 
restriction. 

This  designation  order  supercedes  the 
emergency  vehicle  use  restriction  which 


was  implemented  on  October  1, 1979. 
This  designation  is  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 
Maxwell  T.  Lieurance, 

State  Director. 

[FR  Doc.  80-28106  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-84-M 


National  Park  Service 

Mining  Plan  of  Operations  at  Death 
Valley  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9,  E. 
R.  Fegert,  Inc.  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  the 
Bullfrog  Mining  Claim  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters,  Death  Valley,  California. 

Dated:  August  28, 1980. 

George  Von  der  Lippe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  September  4, 1980. 

Stanley  T.  Albright, 

Acting  Regional  Director,  Western  Region. 

[FR  Doc.  80-28240  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  4310-70-*! 


New  River  Gorge  National  River; 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  U.S.  National  Park  Service 
(NPS),  Department  of  the  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  National  Park  Service,  in  compliance 
with  Pub.  L.  91-190  (83  Stat.  853)  will 
prepare  a  draft  environmental  impact 
statement  on  the  general  management 
plan  for  New  River  Gorge  National 
River.  New  River  Gorge  National  River 
was  established  November  10, 1978  by 
Pub.  L.  95-625,  which  also  required  the 
submittal  of  a  general  management  plan 
to  Congress  within  three  years  from  the 
establishment  date.  Prior  to  the  decision 
to  prepare  a  draft  environmental  impact 
statement,  two  series  of  meetings  were 
held  which  contributed  to  the  decision 
to  prepare  the  statement.  Public 
meetings  to  identify  management  issues 
and  potential  solutions  were  held 
between  May  12  and  May  15, 1980. 
Meetings  with  affected  federal,  state, 


and  local  agencies  and  private  groups  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  proposed  alternative 
actions  were  held  between  July  8  and 
July  14, 1980.  Any  other  affected  federal, 
state,  and  local  agencies,  Indian  tribes, 
or  interested  groups  are  hereby  invited 
to  participate  in  determining  the  scope 
of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  proposed  alternative  actions. 
date:  Comments  must  be  received  by 
October  15, 1980. 

ADDRESS:  Send  written  comments  to: 
Superintendent,  New  River  Gorge 
National  River,  137  Vi  Main  St.,  Oak  Hill, 
W.  VA  25901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  New  River  Gorge 
National  River  or  Te^m  Capt.,  Dan  Huff, 
Denver  Service  Center,  National  Park 
Service,  755  Parfet  Street,  P.O.  Box 
25287,  Denver,  CO  80225. 

Dated:  September  5, 1980. 

James  W.  Coleman,  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  80-28241  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Petition  To  Designate  Certain  Federal 
Lands  in  Southern  Utah  Unsuitable  for 
Surface  Coal  Mining  Operations; 
Availability  of  Draft  Combined  Petition 
Evaluation  and  Environmental  Impact 
Statement 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  DC  20042. 
action:  Notice  of  availability  of  the 
draft  combined  petition  evaluation  and 
environmental  impact  statement  (EIS) 
document  evaluating  whether  certain 
lands  in  Southern  Utah  are  unsuitable 
for  surface  coal  mining  and  reclamation 
operations. 

summary:  The  Office  of  Surface  Mining, 
with  the  assistance  of  several  Federal 
agencies  and  the  State  of  Utah,  has 
prepared  an  evaluation  of  the  petition  to 
designate  certain  Federal  lands  in 
Southern  Utah  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  and 
reclamation  operations  together  with  a 
draft  environmental  impact  statement. 

Copies  of  the  combined  statement  are 
being  made  available  today.  OSM  has 
arranged  for  expedited  delivery  to 
assure  that  known  interested  parties 
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have  a  full  30  days  for  review.  The 
public  is  encouraged  to  comment  on  the 
combined  document,  and  public 
hearings  will  be  held  on  September  29 
and  30, 1980,  and  October  10, 1980. 

Additional  information  on  the  mailing 
address  for  comments  and  the  locations 
of  the  public  hearings  is  given  below. 
Additional  information  on  this  petition 
may  also  be  found  in  Federal  Register 
notices  of  January  17, 1980  (Receipt  of  a 
Complete  Petition  for  Designation  of 
Lands  Unsuitable  for  Surface  Coal 
Mining  Operation,  45  FR  3398-99),  and 
April  24, 1980  (Intent  to  Prepare  Coal 
Resources,  Demand,  and  Impact 
Statement  and  Draft  Environmental 
Impact  Statement;  Scoping  Meeting,  45 
FR  27836-37). 

DATES:  An  accelerated  review  schedule 
has  been  approved  by  the  Council  on 
Environmental  Quality  in  concurrence 
with  the  Environmental  Protection 
Agency.  Written  comments  on  the  draft 
document  must  be  received  by  5:00  p.m. 
on  October  15, 1980,  at  the  address  given 
below. 

Comments  may  also  be  presented  at 
the  public  hearings  on  September  29  and 
30, 1980,  and  on  October  10, 1980,  at  the 
locations  and  times  given  below. 
addresses:  Copies  of  the  draft 
document  are  available  at  the  following 
locations;  OSM  Headquarters  Office, 

1951  Constitution  Avenue  NW„  Room 
202,  Interior  South,  Washington,  DC 
20240;  OSM  Regional  Office,  Division  of 
State  and  Federal  Programs,  Region  V, 
2nd  Floor,  Brooks  Towers,  1020  15th 
Street,  Denver,  CO  80202;  and  Bureau  of 
Land  Management,  320  North  100  East, 
Kanab,  UT  84741.  Written  comments  on 
the  draft  document  may  be  mailed  or 
hand-carried  and  must  be  received  by 
the  date  and  time  given  above,  to  the 
OSM  Regional  Office,  Division  of  State 
and  Federal  Programs,  Region  V,  2nd 
Floor,  Brooks  Towers,  1020  15th  Street, 
Denver,  CO  80202.  All  comments 
received  on  the  draft  document  and  the 
file  on  the  petition  are  available  for 
inspection  at  the  OSM  Regional  Office 
in  Denver,  Colorado. 

A  public  hearing  will  be  held  on 
September  29, 1980,  at  the  Red  Hills 
Motel  Convention  Center,  125  West 
Center,  Kanab,  Utah.  A  special  session 
will  be  held  beginning  at  10:00  a.m.  for 
presentation  of  comments  from  panel  or 
persons  representing:  (1)  The  petitioners; 
(2)  intervenors  (if  any);  (3)  the  State  of 
Utah;  and  (4)  other  Federal  agencies. 
Comments  given  in  this  special  session 
will  be  limited  to  two  hours,  except 
where  the  number  electing  to  present 
comments  is  small  enough  to  allow  more 
time.  A  second  session  intended  for  the 
general  public  will  begin  at  7:00  p.m.  on 


September  29, 1980,  at  the  same  address 
in  Kanab,  Utah.  On  September  30, 1980, 
beginning  at  7:00  p.m.,  a  general  public 
hearing  will  also  be  held  at  the 
Panguitch  High  School  Gymnasium,  U.S. 
Highway  89,  Panguitch,  Utah. 

A  supplemental  hearing  will  be  held 
on  October  10, 1980,  at  10  a.m.  at  the 
Red  Hill  Motel  Convention  Center  at  the 
same  address  in  Kanab,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Bodenberger,  Division  of  Technical 
Analysis  and  Research,  Office  of 
Surface  Mining,  Region  V,  Brooks 
Towers,  1020  15th  Street,  Denver,  CO 
80202  (telephone:  303-837-5656). 
SUPPLEMENTARY  INFORMATION:  The  draft 
combined  petition  evaluation  and 
environmental  impact  statement 
document  presents  an  analysis  of  the 
allegations  made  in  the  petition.  The 
document  summarizes  available 
information  on  the  petition  area 
(including  related  NEPA  reviews)  as 
well  as  material  from  new  studies.  The 
document  also  contains  discussion  of 
the  potential  coal  resources  in  the  area, 
the  demand  for  coal  resources,  the 
impact  of  designation  on  the 
environment,  the  economy  and  the 
supply  of  coal,  and  the  impacts  of 
alternatives  available  to  the  Secretary. 

Public  hearings  are  scheduled  at  the 
times  and  places  indicated  under 
"DATES”  and  "ADDRESSES”  above. 
Individual  testimony  at  these  hearings, 
other  than  the  special  session  on 
September  29,  will  be  limited  to  10 
minutes  except  where  the  number  of 
persons  wishing  to  comment  is  small 
enough  to  allow  more  time.  Anyone  who 
wishes  to  comment  will  be  given  the 
opportunity  to  do  so.  Persons  wishing  to 
be  scheduled  to  present  testimony 
should  contact  the  Denver  Regional 
Office  of  OSM  at  the  address  given 
above.  Witnesses  are  encouraged  to 
bring  three  copies  of  written  statements 
to  the  hearings  for  presentation  to  the 
hearing  panel.  All  comments  will  be 
recorded  and  a  transcript  of  the  public 
hearings  will  be  available  for  public 
review.  Submission  of  written 
statements  to  the  OSM  Region  V 
address  given  above,  in  advance  of  the 
hearing  date,  would  be  helpful  by  giving 
OSM  officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  elicit  more  specific 
information  from  the  person 
commenting.  Written  comments  may 
also  be  mailed  to  the  OSM  Region  V 
Office  at  the  address  listed  above  after 
the  public  hearing  but  must  be  received 
no  later  than  the  time  indicated  under 
"DATES”  in  order  to  be  considered. 

Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  and  the 


Departmental  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  require  that 
agencies  provide  minimum  time  periods 
for  the  receipt  of  public  comments  on 
draft  environmental  impact  statements. 
(See  40  CFR  1506.10(c),  CEQ  (45  days), 
and  45  FR  27547,  April  23, 1980, 

§  4.24(A),  Departmental  procedures  (60 
days).)  However,  these  normal  minimum 
review  periods  may  be  reduced  in 
consultation  with  CEQ,  the 
Environmental  Protection  Agency  (EPA), 
and  the  Assistant  Secretary,  Policy, 
Budget,  and  Administration,  Department 
of  the  Interior.  (See  40  CFR  1506.10(d) 
and  45  FR  27547,  April  23, 1980, 

§  4.24(B).) 

OSM  has  completed  the  required 
consultation  and  has  been  authorized  by 
CEQ  and  EPA  to  expedite  the  public 
comment  period  on  this  draft  statement. 
(See  letter  from  Walter  Heine,  Director, 
OSM,  to  Nicholas  Yost,  General 
Counsel,  CEQ,  dated  May  2, 1980,  and 
letter  from  Nicholas  Yost  to  Walter 
Heine,  dated  June  9, 1980.  Copies  of  this 
correspondence  are  available  in  the 
Administrative  Record  of  this 
proceeding  in  the  OSM  Region  V  Office 
in  Denver,  Colo.)  As  noted  above,  OSM 
will  distribute  copies  of  the  draft 
statement  by  the  fastest  means  possible 
in  order  to  provide  maximum  time  for 
public  review. 

Timely  and  substantive  comments 
from  the  public  on  this  combined 
document  and  at  the  public  hearings  will 
be  considered,  and  responses  will  be 
prepared  for  inclusion  in  the  final 
document. 

Dated:  September  9, 1980. 

)oan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-28270  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-05-M 


Water  and  Power  Resources  Service 

Short-Term  Municipal  and  Industrial 
Water  Service  Contract  for  City  of 
Delta,  Colo.;  Availability  of  a  Short- 
Term  (5  Years)  Contract  for  the  City  of 
Delta 

The  city  of  Delta,  Colorado,  has 
requested  up  to  3,0Qft  acre-feet  of 
municipal  and  industrial  (M&I)  water 
annually  from  the  Blue  Mesa  Reservoir 
of  the  Colorado  River  Storage  Project  on 
the  Gunnison  River  for  a  5-year  period 
or  until  water  becomes  available  to  the 
city  from  Dallas  Creek  Project.  That 
project  is  scheduled  for  completion  in 
1984. 

In  response  to  the  city’s  request,  the 
Department  of  the  Interior,  through  the 
Water  and  Power  Resources  Service, 
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intends  to  enter  into  a  5-year  water 
service  contract  for  M&I  water  with  the 
city  of  Delta.  A  contract  of  this  type  can 
be  entered  into  be  the  Service  under  the 
provisions  of  section  9(c)(2)  of  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187),  as  amended  by  the  Colorado 
River  Storage  Project  Act  of  April  11, 

1956  (70  Stat.  105).  Water  released  from 
the  Blue  Mesa  Reservoir  through  the 
Curecanti  Unit  reservoirs,  Morrow  Point 
and  Crystal,  primarily  for  power 
generation,  is  available  to  meet  Delta’s 
needs. 

The  proposed  contract  will  provide  for 
the  quantity  of  water  requested  at  an 
estimated  $1,500  annually  for  each  100 
acre-foot  increment.  The  contract 
requires  another  payment  of  $1  per  acre- 
foot  annually  to  cover  operation  and 
maintenance  costs  that  may  be  incurred 
by  the  United  States.  That  amount  is 
subject  to  annual  review  and  adjustment 
over  the  terms  of  the  contract.  Other 
terms  and  conditions  of  the  proposed 
contract  will  be  in  compliance  with 
current  Reclamation  law  and  Service 
policy. 

A  proposed  draft  contract  is  available 
for  public  review  and  written  comment 
for  30  days  following  the  date  of  this 
announcement.  Announcement  of 
meetings  relating  to  the  proposed 
contract  will  be  limited  to  those  parties 
specifically  expressing  an  interest, 
unless  significant  public  interest  is 
demonstrated  in  response  to  this  notice. 
All  written  correspondence  concerning 
the  proposed  contract  will  be  available 
to  the  public  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information,  please  contact 
Mr.  Boyd  Holt,  Grand  Junction  Projects 
Office,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  telephone 
(303)  243—4992. 

Dated:  September  5, 1980. 

Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[FR  Doc.  80-28014  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision— Notice 

Correction 

In  FR  Doc.  80-22950  appearing  on 
page  50946  in  the  issue  of  Thursday,  July 
31, 1980,  make  the  following  correction. 

On  page  50949,  first  column,  the  eighth 
line  from  the  bottom  of  the  page  should 
have  read: 


“MC-87103  (Sub-No.  58F);  filed:  May 
15, 1980.  Applicant:  MILLER  TRANSFER 
&” 

BILLING  CODE  1505-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  company:  Louis  Berkman 
Company,  330  N.  Seventh  St., 
Steubenville,  OH  43952. 

2.  Name  of  subsidiary: 

The  Parkersburg  Steel  Company,  330  North 
Seventh  Stree,  Steubenville,  OH  43952, 
Steubenville,  Ohio; 

Meyer  Products,  Inc.,  18513  Euclid  Avenue, 
Cleveland,  OH  44112,  Cleveland,  Ohio; 
Orrville  Products,  Inc.,  375  E.  Orr  Street, 
Orrville,  OH  44667,  Orrville,  Ohio; 
Follansbee  Steel  Corporation,  State  Street, 
Follansbee,  WV  26037,  Follansbee,  West 
Virginia. 

1.  Parent  corporation  and  address  of 
principal  office:  Bethlehem  Steel 
Corporation,  Martin  Tower,  Bethlehem, 
Pa.  18016. 

2.  Wholly-owned  subsidiaries  or 
divisions  which  will  participate  in  the 
operations,  and  address  of  their 
respective  principal  offices: 

(a)  Buffalo  Tank  Division,  South  Avenue, 
Dunellen,  N.J.  08812; 

(b)  Lane  Metal  Products,  Inc.,  Box  F, 

Dunellen,  N.].  08812; 

(c)  Lane  Fabricators,  Inc.,  3705  Trindle  Road, 
Camp  Hill,  Pa.  17011. 

1.  The  parent  corporation:  Brunswick 
Corporation,  a  Delaware  Corporation, 
with  world  headquarters  located  at  One 
Brunswick  Plaza,  Skokie,  Illinois. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  addresses  of  their  respective 
principal  offices  are: 

a.  Sherwood  Medical  Industries,  Inc.,  a 
Delaware  Corporation,  1831  Olive  Street, 

St.  Louis,  Missouri. 

b.  Marine  Power  International  Limited,  a 
Delaware  Corporation,  1939  Pioneer  Road, 
Fond  du  Lac,  Wisconsin. 

c.  Mariner  International  Co.,  1939  Pioneer 
Road,  Fond  du  Lac,  Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  Burgie  Industries,  Inc., 
76-90  West  Desoto  Ave.,  P.O.  Box  13345, 
Memphis,  TN  38113. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Memphis  Vinegar,  Inc.,  1123  Kentucky 
Street,  P.O.  Box  13346,  Memphis,  Tennessee 
38113. 


1.  Parent  corporation  and  address  of 
principal  office:  Burlington  Northern 
Inc.,  176  East  Fifth  Street,  St.  Paul, 
Minnesota  55101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  offices: 

Arden  Lumber  Company,  Inc.,  Box  47B, 
Colville,  WA  99114; 

Belle  Fourche  Land  Company,  CT 
Corporation  System,  1720  Carey  Ave., 
Cheyenne,  WY  82001; 

BNL  Development  Corporation,  176  East  Fifth 
St.,  St.  Paul,  MN  55101; 

BN  Terminals,  Inc.,  6775  E.  Evans  Ave.,  P.O. 
Box  22694,  Wellshire  Station,  Denver,  CO 
80222; 

BN  Transport  Inc.,  6775  E.  Evans  Ave.,  P.O. 
Box  22694,  Wellshire  Station,  Denver,  CO 
80222; 

Burlington  Equipment  Company,  547  W. 

Jackson  Blvd.,  Chicago,  IL  60606; 

Burlington  Northern  Air  Freight  Inc.,  4350 
Von  Karman  Ave.,  Newport  Beach,  CA 
92660; 

Burlington  Northern  Airmotive  Inc.,  Wold 
Chamberlain  Field,  Minneapolis,  MN; 
Burlington  Northern  Dock  Corporation,  176 
East  Fifth  Street,  St.  Paul,  MN  55101; 
Burlington  Northern  Foundation,  176  East 
Fifth  Street,  St.  Paul,  MN  55101; 

Burlington  Northern  Inc.,  176  East  Fifth 
Street,  St.  Paul,  MN  55101; 

Burlington  Northern  (Manitoba)  Limited,  963 
Lindsay  St.,  Winnipeg,  Manitoba,  R3N 1X6; 
Douglas  Transportation  Company,  Columbia 
Falls,  MT  59912; 

Dreyer  Bros.,  Inc.,  Suite  904,  First 
Northwestern  Bank  Center,  175  North  27th 
St.,  Billings,  MT  59101; 

Glacier  Park  Company,  176  East  Fifth  Street, 
St.  Paul,  MN  55101; 

International  Shipping  Services  Inc.,  4350  Von 
Karman  Ave.,  Newport  Beach,  CA  92660; 
Ksanka  Lumber  Co.,  Inc.,  Columbia  Falls,  MT 
59019; 

Lemhi  Telephone  Company,  Salmon,  Idaho, 
Gen.  Off.  176  E.  Fifth  St.,  St.  Paul,  MN 
55101; 

Northern  Rockies,  Pipe  Line  Co.,  1720  Carey 
Ave.,  Cheyenne,  WY  82001; 

Oregon  Electric  Railway  Company,  P.O.  Box 
571,  Portland,  OR  97207; 

Oregon  Trunk  Railway,  P.O.  Box  571, 
Portland,  OR  97207; 

Plum  Creek  Lumber  Co.,  Columbia  Falls,  MT 
59912; 

Royal  Logging  Co.,  Columbia  Falls,  MT  59912; 
Saxony  Corporation,  547  W.  Jackson  Blvd., 
Chicago,  IL  60606; 

Walla  Walla  Valley  Railway  Co.,  BN  Depot, 
P.O.  Box  1496,  Walla  Walla,  WA  99362; 
Western  Fruit  Express,  176  E.  Fifth  St.,  St. 
Paul,  MN  55101. 

1.  Parent  corporation: 

CPC  International  Inc.,  International  Plaza, 
Englewood  Cliffs,  N.J.  07632; 

Best  Foods,  Unit,  CPC  North  America,  a 
Division  of  CPC  International  Inc., 
International  Plaza,  Englewood  Cliffs,  N.J. 
07632; 

Com  Products,  Unit,  CPC  North  America,  a 
Division  of  CPC  International  Inc., 
International  Plaza,  Englewood  Cliffs,  N.J. 
07632. 
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2.  Wholly-owned  subsidiaries: 

(a)  Acme  Resin  Corporation,  1401  Circle 
Avenue,  Forest  Park,  Ill.  60130: 

(b)  Amerchol  Corporation,  Talmadge  Road, 
P.O.  Box  351,  Edison,  N.J.  08817; 

(c)  Penick  Corporation,  1050  Wall  Street 
West,  Lyndhurst,  N.J.  07071. 

(d)  Peterson/Puritan,  Inc.,  Hegeler  Lane, 
Danville,  Ill.  61832. 

(e)  S.B.  Thomas,  Inc.,  930  N.  Riverview  Drive, 
Totowa,  N.J.  07512. 

(f)  Dutch  Pantry,  Inc.,  3920  Market  Street, 
Camp  Hill,  Penn.  17011. 

(g)  Kemberling  Foods,  Inc.,  Routes  11  and  15, 
Hummels  Wharf,  Penn.  17831. 

1.  Parent  company: 

Chelsea  Industries,  lnc„  1360  Soldiers  Field 
Road,  Boston,  MA  02135; 

Bes  Pak  &  Co.,  Montgomery,  AL  36109; 

Ideal  Tape,  Lowell,  MA  01853. 

2.  The  following  divisions: 

Davco  Division,  Haverhill,  MA  01853; 

Elastic  Corp.  of  America,  Columbiana,  AL 
35051; 

Emerson  Textile  Divison,  Chelsea,  MA  02150; 
Em-Tex,  Chelsea,  MA  02150; 

Gilbert  Freeman  Co.,  Chelsea,  MA  02150; 

Hope  Webbing,  Pawtucket,  R.I.  02860; 
Maynard  Plastics,  Salem,  MA  01970; 

Novelty  Bias,  Chelsea,  MA  02150; 

Poly-Tex,  Pittsburgh,  PA  15208; 

Progressive  Service,  St.  Louis,  MO  63103: 
Western  Dairy  Products,  San  Francisco,  CA 
94111: 

Regent  Tape,  Lowell,  MA  01853; 

Specialty  Coating,  Leominster,  MA; 

Sun  Products,  Chelsea,  MA  02150; 

Tape-Craft,  Anniston,  AL  36202; 

Webster  Industries,  Peabody,  MA  01960. 

1.  Parent  corporation  and  address  of 
principal  office:  Dart  Container 
Corporation,  432  Hogsback  Road, 

Mason,  Michigan  48854. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (a)  Dart  Container  Corporation 
of  Kentucky,  U.S.  Highway  31  W.  So., 
Box  587,  Horse  Cave,  Kentucky  42749. 

1.  Parent  corporation  and  address  of 
principal  office:  Envirotech  Corporation, 
a  Delaware  corporation,  3000  Sand  Hill 
Road,  Menlo  Park,  California,  94025. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

(a)  The  Bahnson  Company,  1001  South 
Marshall  Street,  Winston-Salem,  North 
Carolina,  27108; 

(b)  The  Bahnson  Service  Company,  1001 
South  Marshall  Street,  Winston-Salem,  North 
Carolina,  27108; 

(c)  The  Hawley  Corporation,  1001  South 
Marshall  Street,  Winston-Salem,  North 
Carolina,  27108; 

(d)  Chemico  Air  Pollution  Control 
Corporation,  One  Penn  Plaza,  New  York, 
New  York  lOOul; 


(e)  Envirotech  Coal  Services  Corporation, 
P.O.  Box  1046,  Beckley,  West  Virginia,  25801; 

(f)  Envirotech  Coal  Services  of  West 
Virginia,  P.O.  Box  1046,  Beckley,  West 
Virginia,  25801; 

(g)  Goslin-Birmingham,  Inc.,  3401  8th 
Avenue,  North,  Birmingham,  Alabama,  35201; 

(h)  National  Sonics  Corporation,  250 

Marcus  Boulevard,  Hauppage,  New  York, 
11787.  « 

1.  Parent  corporation  and  address  of 
principal  office:  The  Gates  Rubber 
Company,  999  South  Broadway,  Denver, 
Colorado  80209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Gates  Energy  Products,  Inc.,  1050  South 
Broadway,  Denver,  Colorado  80209; 

(b)  Gates  Export  Corporation,  c/o  The  Gates 
Rubber  Company,  999  South  Broadway, 
Denver,  Colorado  80209. 

1.  Parent  corporation  and  address  of 
principal  office:  The  BFGoodrich 
Company,  500  South  Main  Street,  Akron, 
Ohio  44318. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Continental  Conveyor  and  Equipment 
Company,  Winfield,  Alabama  35594; 

(b)  Tremco,  Inc.,  10701  Shaker  Blvd., 
Cleveland,  Ohio  44104. 

1.  Harter  Corporation,  Prairie  Avenue, 
P.O.  Box  400,  Sturgis,  Michigan  49091. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Harter  Furniture  Ltd.,  536  Imperial  Road, 
P.O.  Box  636,  Guelph,  Ontario,  Canada  NIH 
6L5  (100%  wholly  owned  subsidiary); 

B.  Harter  Corporation/Wall  Division,  11555 
Packard  Drive,  Box  399,  Toll  Road 
Industrial  Park,  Middlebury,  Indiana  56540 
(Branch  of  parent  company); 

C.  Harter  Corporation,  Industrial  Avenue, 
P.O.  Box  71,  Van  Wert,  Ohio  45891  (Branch 
of  parent  company). 

1.  Parent  corporation  and  address  of 
principal  office:  Kimberly-Clark 
Corporation,  401  North  Lake  Street, 
Neenah,  Wisconsin  54956. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Avent,  Inc.,  401  East  Irvington  Road, 
Tucson,  Arizona  85714; 

(b)  Avent,  S.A.  de  C.V.,  Calzada  de  los 
Nogales  #251,  Nogales,  Sonora,  Mexico; 

(c)  K-C  Aviation  Inc.,  Outagamie  Airport, 
Applfeton,  Wisconsin  54911; 

(d)  Kimberlands,  Ltd.,  401  North  Lake  Street, 
Neenah,  Wisconsin  54595; 

(e)  Kimberly-Clark  of  Canada  Limited,  365 


Bloor  Street,  East,  Toronto,  Ontario  M4W 
3L9,  Canada; 

(f)  Kimberly-Clark  International,  Services 
Corporation,  2001  Marathon  Avenue, 
Neenah,  Wisconsin  54956; 

(g)  Kimberly-Clark  Lumber  (Canada),  Ltd., 

365  Bloor  Street,  East,  Toronto,  Ontario 
M4W  3L9,  Canada; 

(h)  Kimfibers  Ltd.,  401  North  Lake  Street, 
Neenah,  Wisconsin  54956; 

(i)  Kimtech  Ltd.,  401  North  Lake  Street, 
Neenah,  Wisconsin  54956; 

(j)  Kimko,  Inc.,  900  Bond  Court  Bldg., 
Cleveland,  Ohio  44114; 

(k)  Pan-American  Paper  Co.,  Inc.,  P.O.  Box 
349,  Neenah,  Wisconsin  54956; 

(l)  Paper  Export  Corporation,  1585  Holcomb 
Bridge  Road,  Roswell,  Georgia  30075; 

(m)  Peter  J.  Schweitzer  Export  Corporation, 
Newark  International  Plaza,  Newark,  New 
Jersey  07114. 

1.  Parent:  Kusan,  Inc.,  Seven  Maryland 
Farms,  Brentwood,  TN  37027. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices. 

(a)  Nichols-Kusan,  Inc.,  Old  Tyler  Highway, 
Jacksonville,  TX  75766; 

(b)  Southeastern-Kusan,  Inc.,  Pleasantburg 
Industrial  Park,  Greenville,  SC  29606; 

(c)  Mastic  Corporation,  131  South  Taylor 
Street,  South  Bend,  IN  46624. 

(1)  Parent  Corporation:  National 
Starch  and  Chemical  Corporation,  10 
Finderne  Avenue — P.O.  Box  6500, 
Bridewater,  New  Jersey  08807. 

(2)  The  following  wholly-owned 
subsidiaries  will  participate  in  the 
operation: 

(A)  Ablestik  Laboratories,  833  West  182nd 
Street,  Gardena,  California  90248; 

(B)  Bondmaster  Automotive  Products, 
National  Starch  &  Chemical  Corp.,  2333 
Cole  Avenue,  Birmingham,  Michigan  48008; 

(C)  Dycol  Chemicals,  Incorporated,  1933  N.W. 
Waring  Road,  Dalton,  Georgia  30720; 

(D)  Food  Products,  Ltd.,  2610  J.  B.  Deschamps 
Boulevard,  Lachine,  Quebec  H8T 1C9; 

(E)  Island  Falls  Starch  Company,  Inc., 

Burleigh  Street,  Island  Falls,  Maine  04747; 

(F)  Le  Page’s  Ltd.,  50  West  Drive,  Bramalea, 
Ontario  L6T  2J4; 

(G)  Lutex  Chemical  Corporation,  3800  North 
Hawthorne  Street,  Chattanooga,  Tennessee 
37406; 

(H)  Nacan  Products,  Ltd.,  Industrial  Park, 
Collingwood,  Ontario  L9Y  3Y8; 

(I)  Permabond  International  Corp.,  480  South 
Dean  Street,  Englewood,  New  Jersey  07361; 

(J)  Proctor  Chemical  Company,  Inc.,  Lumber 
Street,  Salisbury,  North  Carolina  28144; 

(K)  Scientific  Flavors,  Inc.,  2371  Beryllium 
Road,  Scotch  Plains,  New  Jersey  07076; 

(L)  Seasonings,  Inc.,  1090  Pratt  Boulevard,  Elk 
Grove  Village,  Illinois  60007. 

1.  Parent  corporation  and  address  of 
principal  office:  Simpson  Timber 
Company,  900  Fourth  Avenue,  Seattle, 
WA  98164. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


60499 


address  of  their  respective  principal 
offices: 

(a)  Simpson  Paper  Company,  One  Post  Street, 
San  Francisco,  CA  94104; 

(b)  Simpson  Building  Supply  Company,  900 
Fourth  Avenue,  Seattle,  WA  98164; 

(c)  Simpson  Redwood  Company,  900  Fourth 
Avenue,  Seattle,  WA  98164; 

(d)  Simpson  Extruded  Plastics  Company,  P.O. 
Box  10049,  Eugene,  OR  97400; 

(e)  Cal-Pac  Industries,  Inc.,  P.O.  Box  249, 
Weaverville,  CA  96903; 

(f)  Simpson  Timber  Co.  (Saskatchewan)  Ltd., 
P.O.  Box  760,  Hudson  Bay,  Saskatchewan, 
Canada  SOE  0Y0; 

(g)  Simpson  Timber  Co.  (Alberta)  Ltd.,  P.O. 
Box  1079,  Whitecourt,  Alberta,  Canada 
TOE  2L0. 

1.  Parent  corporation  and  address  of 
principal  office:  Square  D  Company, 
Executive  Plaza,  Palatine,  Illinois  60067. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Ferro  Fabricating  Co.,  Inc.,  3333  27th 
Avenue,  No.,  Birmingham,  Alabama  35207; 

(b)  Yates  Industries,  Inc.,  U.S.  Highway  130, 
Bordentown,  New  Jersey  08505. 

1.  Parent  Corporation:  Structural 
Fibers,  Inc.,  Industrial  Parkway, 

Chardon,  Ohio  44024. 

2.  Wholly-owned  subsidiary:  Pac-Fab, 
Inc.,  Subsidiary  of  Structural  Fibers,  Inc., 
513  Wicker  Street,  Sanford,  North 
Carolina  27330. 

1.  Parent  corporation  and  address  of 
principal  office:  Westinghouse  Electric 
Corporation,  Westinghouse  Building, 
Gateway,  Pittsburgh,  Pa.  15222. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Ideal  School  Supplies,  11000  South 
Lavergne  Avenue,  Oak  Lawn,  Illinois 
60453; 

(b)  Wyoming  Minerals  Corporation,  3900  S. 
Wadsworth  Blvd.,  Lakewood,  Colorado 
80235; 

(c)  Luxaire,  Inc.,  P.O.  Box  609,  Filbert  St., 
Elyria,  Ohio  44035; 

(d)  Thermo  King  Corporation,  314  W.  90th 
Street,  Minneapolis,  Minnesota  55420; 

(e)  Western  Zirconium,  Inc.,  P.O.  Box  3208, 
Ogden,  Utah  84409. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28131  Filed  9-11-80;  8:45  amj 
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[Docket  No.  AB-10  (Sub-No.  20F)] 

Norfolk  &  Western  Railway  Co.— 
Abandonment— in  the  Cities  of 
Champaign  and  Urbana,  III.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  11, 1980,  a 


finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  presciibed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  further  that  NW  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  decided  date  of  the  certificate  and 
decision  to  permit  any  state  of  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Norfolk  and 
Western  Railway  Company  of  a  portion 
of  its  Champaign  Branch,  Decatur 
Division,  beginning  at  Valuation  Station 
17879+00  and  terminating  at  Valuation 
Station  17879+00,  and  appurtenant  spur 
tracks,  a  distance  of  approximately  2.3 
miles  in  the  Cities  of  Champaign  and 
Urbana,  IL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Norfolk 
and  Western  Railway  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived.  Upon  receipt  by  the  carrier 
of  an  actual  offer  of  financial  assistance, 
the  carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  29, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28154  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7035-01-M 


[Notice  196] 

Assignment  of  Hearings 

September  4, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  99149  (Sub-14F),  Midway  Motor  Freight 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  29, 1980  at  Fort  Smith,  AR,  is 
canceled  and  application  dismissed. 

MC  142416  (Sub-6F),  Hamilton  Transfer, 
Storage  &  Feeds,  Inc.,  now  assigned  for 
hearing  on  September  29, 1980  (1  week)  at 
Cheyenne,  WY  is  postponed  indefinitely. 
MC  143807  (Sub-3F),  Earl  Gass  And  Alvin 
Wallace  d.b.a.  C  And  W  Rigging  And 
Erection  Company,  A  Partnership,  now 
assigned  for  hearing  on  October  23, 1980  at 
Nashville,  TN  is  canceled  and  application 
is  dismissed. 

MC  40852  (Sub-5F),  Sedalia-Marshall- 
Boonville  Stage  Line,  Incorporated,  now 
assigned  for  hearing  on  October  16, 1980  at 
Fort  Worth,  TX  is  canceled  and  application 
dismissed. 

MC  37333,  Farmers  Marketing  Association  V. 
Burlington  Northern  Inc.,  Union  Pacific 
Railroad  Company,  The  Denver  &  Rio 
Grande  Western  RR  &  Southern  Pacific 
Transportation  Company,  now  being 
assigned  for  hearing  on  October  28, 1980  (2 
days)  at  Denver,  CO  location  of  hearing 
room  will  be  designated  later. 

MC  52709  (Sub-378F),  Ringsby  Truck  Lines, 
Inc.,  application  dismissed. 

MC  147472F  Jeffrey  M.  Komacker,  d.b.a. 

K  Transport  Co.,  now  assigned  for  hearing 
on  September  4, 1980  at  San  Francisco,  CA 
is  postponed  indefinitely. 

MC  96727  (Sub-2F),  R.V.J.,  Inc.,  is  Transferred 
to  Modified  Procedure. 

MC  147108  (Sub-2F),  Carrier  Transport 
Service,  now  assigned  for  hearing  on 
September  8, 1980  at  San  Francisco,  CA  in 
Room  No.  15018,  Federal  Bldg.,  450  Golden 
Gate  Avenue;  September  10, 1980  in  Room 
No.  13216C,  13th  Floor,  Federal  Bldg,  450 
Golden  Gate  Avenue;  September  11, 1980  in 
Room  8053,  8th  Floor,  Federal  Bldg.,  450 
Golden  Gate  Avenue;  and  September  12, 
1980  in  Room  No.  13216C,  13th  Floor, 
Federal  Bldg.,  450  Golden  Gate  Avenue. 

MC  120978  (Sub-25F),  Reinhart  Mayer  d.b.a. 
Mater  Truck  Line,  is  transferred  to 
Modified  Procedure. 

MC  126661  (Sub-2F),  Frehner  Trucking 
Service,  Inc.,  application  dismissed. 

MC  145981  (Sub-12F),  Ace  Trucking  Co.,  Inc., 
now  assigned  for  hearing  on  September  9, 
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1980  at  New  York,  NY  in  the  Federal  Bldg- 
Room  D-2206,  26  Federal  Plaza. 

MC  140163  (Sub-3F),  Post  &  Sons  Transfer, 
Inc.,  is  transferred  to  Modified  Prodedure. 

MC  41951  (Sub-44F),  Wheatley  Trucking,  Inc., 
application  is  dismissed. 

MC  143775  (Sub-72F),  Paul  Yates,  Inc.,  now 
assigned  for  hearing  on  September  30, 1980 
at  Los  Angeles,  CA  is  transferred  to 
Modified  Procedure. 

MC  115931  (Sub-83F),  Bee  Line 
Transportation,  Inc.,  now  assigned  for 
hearing  on  September  10, 1980  at  Billings, 
MT  is  transferred  to  Modified  Procedure. 

MC  114552  (Sub-224F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
September  8, 1980  at  New  Orleans,  LA  is 
transferred  to  Modified  Procedure. 

MC  145516  (Sub-4F),  T.  G.  Stegall  Trucking 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  4, 1980  at  Washington,  DC  is 
transferred  to  Modified  Procedure. 

MC  108119  (Sub-159F),  E.  L.  Murphy  Trucking 
Co.,  now  assigned  for  hearing  on  October 
29, 1980  at  Fort  Worth,  TX  is  transferred  to 
Modified  Procedure. 

MC  115841  (Sub-715F),  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  for 
hearing  on  October  21, 1980  at  Nashville, 

TN  is  transferred  to  Modified  Procedure. 

MC  143402  (Sub-2F),  John  Hen  sal  Trucking, 
Inc.,  now  assigned  for  hearing  on 
September  22, 1980  at  Tulsa,  OK,  will  be 
held  in  the  Grand  Jury  Room,  U.S. 
Courthouse  &  Post  Office,  333  West  Fourth 
Street. 

MC  144140  (Sub-35F),  Southern  Freightways, 
Inc.,  now  assigned  for  hearing  on 
September  3, 1980  at  Orlando,  FL  is 
transferred  to  Modified  Procedure. 

MC  200  (Sub-396F),  Riss  International 
Corporation,  now  assigned  for  hearing  on 
November  3, 1980  (5  days)  at  Austin,  TX  is 
canceled  and  application  dismissed. 

MC  64373  (Sub-llF),  Clarkson  Bros. 

Machinery  Haulers,  Inc.,  now  assigned  for 
hearing  on  September  17, 1980  at 
Washington,  DC  is  transferred  to  Modified 
Procedure. 

MC  123048  (Sub-456F),  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  hearing  on  September  16, 1980  at 
Birmingham,  AL  is  transferred  to  Modified 
Procedure. 

MC  136782  (Sub-17F),  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
September  9, 1980  at  Pittsburgh,  PA  is 
transferred  to  Modified  Procedure. 

MC  148418  (Sub-lF),  Mountain  High  Shipping, 
Inc.,  now  assigned  for  hearing  on 
September  3, 1980  at  Denver,  CO  is 
transferred  to  Modified  Procedure. 

MC  121499  (Sub-9F),  William  Hayes  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  30, 1980  at  Atlanta,  GA  on 
October  21, 1980  at  Louisville,  KY,  on 
October  6, 1980  at  Memphis,  TN  is 
transferred  to  Modified  Procedure. 

MC  121499  (Sub-9F),  William  Hayes  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  16, 1980  (4  days)  at  New  York, 
NY  will  be  held  at  the  Federal  Building, 
F-2220,  26  Federal  Plaza. 

MC  41951  (Sub-44F),  Wheatley  Trucking,  Inc. 
now  assigned  for  hearing  on  September  3, 
1980  at  Cambridge,  MD  is  cancelled. 


MC  200  (Sub-414F),  Riss  International 
Corporation,  is  transferred  to  Modified 
Procedure. 

MC  140389  (Sub-62F),  Osborn  Transportation, 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  124835  (Sub-17F),  Producer  Transport  Co., 
is  transferred  to  Modified  Procedure. 

MC  118516  (Sub-4F),  Mammoth  of  Alaska, 

Inc.,  now  being  assigned  for  hearing  on 
November  4, 1980  (4  days)  at  Anchorage, 
AK,  location  of  hearing  room  will  be 
designated  later. 

MC  113651  (Sub-304F),  Indiana  Refrigerator 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  16, 1980  (4  days)  at  New  York, 
NY  is  postponed  indefinitely. 

MC  111812  (Sub-645F),  Midwest  Coast 
Transport,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  44302  (Sub-12F),  Defacio  Express,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  147108  (Sub-2F),  Carrier  Transport 
Service,  now  assigned  for  hearing  on 
September  8, 1980  (5  days)  at  San 
Francisco,  CA  is  transferred  to  Modified 
Procedure. 

MC  136285  (Sub-3  (M2F)),  Southern 
Intermodal  Logistics,  Inc.,  now  assigned  for 
hearing  on  October  7, 1980  at  Savannah, 

GA  is  postponed  to  October  14, 1980  (4 
days)  at  Savannah,  GA  will  be  held  in  the 
De  Soto  Hilton  Hotel,  Bull  &  Liberty 
Streets. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  hearing  on 
September  15, 1980  at  Denver,  CO,  will  be 
held  in  Room  381,  H.E.W.,  1931  Stout 
Street. 

MC  84428  (Sub-22F),  Chester  Jackson  Co., 
Now  assigned  for  hearing  on  September  23, 
1980  at  New  York,  NY  will  be  held  in  the 
Federal  Building,  Room  E-2222,  26  Federal 
Plaza. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  18, 1980  (2  days)  at 
Salt  Lake  City,  UT,  will  be  held  in  the  Post 
Office  Building,  Room  408-409,  350  Main 
Street. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  22, 1980  (5  days)  at 
Farmington,  NM,  will  be  held  at  the 
Holiday  Inn,  600  E.  Broadway. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  29, 1980  (2  days)  at 
Amarillo,  TX  will  be  held  at  the  Hilton 
Motor  Inn,  7907  I-40E. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  October  1, 1980  (3  days)  at 
Arlington,  TX  will  be  held  at  the  Rodeway 
Inn,  833  N.  Watson. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  hearing  on 
November  12, 1980  (3  days)  at  Denver,  CO 
in  a  hearing  room  to  be  later  designated. 

AB-43  (Sub-63F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
Port  Gibson  and  Crosby  and  Harriston  and 
Fayette,  Mississippi,  now  assigned  for 
hearing  on  September  23, 1980  at  Fayette, 
MS,  is  postponed  and  reassigned  to 
October  7, 1980  (9  days)  at  Natchez,  MS, 
will  be  held  in  the  Circuit  County 


Courthouse,  County  Courthouse, 

Courthouse  Square,  Market  Street. 

MC  37459,  Irving  Oil  Corporation  V.  Bangor 
and  Aroostook  Railroad  Company,  now 
assigned  for  hearing  on  September  15, 1980 
at  Washington,  DC  is  postponed  to 
September  18, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  101186  (Sub-18F),  Arledge  Transfer,  Inc., 
is  transferred  to  Modified  Procedure. 

MC  8515  (Sub-24F),  Tobler  Transfer,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  85811  (Sub-12F),  Amsco  Transportation, 
Inc.,  now  assigned  for  hearing  on 
September  29, 1980  (2  days)  at  Kansas  City, 
MO  will  be  held  in  Room  No.  609,  Federal 
Building,  911  Walnut  Street. 

MC  136285  (Sub-3(2F)),  Southern  Intermodal 
Logistics,  Inc.,  now  assigned  for  hearing  on 
October  7, 1980  (4  days)  at  Savannah,  GA 
will  be  held  at  the  De  Soto  Hilton  Hotel, 

Bull  &  Liberty  Streets. 

I&S  M  30261,  Increased  Commuter  Fares,  De 
Camp  Bus  Line,  July  1980,  Now  assigned  for 
hearing  on  September  9, 1980  (4  days)  at 
New  York,  NY  is  postponed  to  September 
16, 1980  (2  days)  at  New  York  and 
continued  to  September  17, 1980  at 
Montclair,  NJ,  in  a  hearing  room  to  be  later 
designated. 

AB  43  (Sub-63F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
Port  Gibson  and  Crosby  and  Harriston  and 
Fayette,  Mississippi,  now  assigned  for 
hearing  on  September  23, 1980  at  Fayette, 
MS  is  postponed  to  October  7, 1980  (9  days) 
at  Fayette,  MS  in  a  hearing  room  to  be  later 
designated. 

MC  143032  (Sub-21F),  Thomas  J.  Walczynski, 
d.b.a.  Walco  Transport,  is  transferred  to 
Modified  Procedure. 

MC  69397  (Sub-61F),  James  H.  Hartman  & 

Son,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  125985  (Sub-29F),  Auto  Driveaway 
Company,  now  being  assigned  for  hearing 
on  October  21, 1980  (1  day)  at  Houston,  TX, 
location  of  hearing  room  will  be  designated 
later. 

MC  61592  (Sub-465F),  Jenkins  Truck  Line, 

Inc.,  now  assigned  for  hearing  on 
September  16, 1980  at  Chicago,  IL  is 
transferred  to  Modified  Procedure. 

MC  730  (Sub-446F),  Pacific  Intermountain 
Express  Co.,  now  assigned  for  hearing  on 
September  17, 1980  (3  days)  at 
Albuquerque,  NM,  will  be  held  in  Room  No. 
4210,  Federal  Building,  517  Gold  Avenue, 
South  West. 

MC  148078  (Sub-lF),  Beau  Parrish  Express 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  10, 1980  at  New  Orleans,  LA  is 
postponed  indefinitely. 

MC  146448  (Sub-7F),  C&L  Trucking,  Inc.,  now 
assigned  for  hearing  on  October  30, 1980  at 
Washingtron,  DC  is  transferred  to  Modified 
Procedure. 

MC  149333F  Ricky  Shaw  &  Sons 
Transportation  Co.,  Inc.,  application  is 
dismissed. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28158  Filed  9-11-80;  8:45  am| 
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[Docket  No.  AB-43  (Sub-55F)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— Between  (1)  Vance 
and  Tutwiler,  MS,  in  Tallahatchie  and 
Quitman  Counties,  MS,  and  (2)  Tutwiler 
and  Belzoni,  MS,  in  Tallahatchie, 
Sunflower,  Coahoma,  and  Humphreys 
Counties,  MS;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
November  8, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  the 
line  of  railroad  on  the  Sunflower  District 
(1)  between  milepost  80.84  at  Vance, 

MS,  and  milepost  87.20  at  Tutwiler,  MS, 
a  distance  of  6.36  miles  in  Tallahatchie 
and  Quitman  Counties,  MS,  and  (2) 
between  milepost  91.66  at  Tutwiler,  MS, 
and  milepost  158.5  at  Belzoni,  MS,  a 
distance  of  66.8  miles  in  Tallahatchie, 
Sunflower,  Coahoma  and  Humphreys 
Counties,  MS,  subject  (1)  to  the 
imposition  of  the  labor  conditions 
prescribed  for  the  protection  of  railway 
employees  in  Oregon  Short  Line 
Railroad  Company-Abandonment 
Goshen,  360 1.C.C.  91  (1979);  and  (2)  to 
the  condition  that  applicants  shall  give 
protestants  or  any  responsible  parties 
an  opportunity  to  purchase  the  line  of 
railroad  sought  to  be  abandoned.  A 
certificate  of  abandonment  will  be 
issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(October  14, 1980),  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 


with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28163  Filed  9-11-80;  8:45  am] 
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Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  5, 1980. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  29, 1980. 

No.  43858,  Southwestern  Freight 
Bureau,  Agent  (No.  B-91),  reduced  rates 
on  petroleum  alkylate  detergent 
intermediate,  in  tank  carloads,  between 
Chocolate  Bayou,  TX,  on  the  one  hand, 
and  East  St.  Louis,  IL  and  St.  Louis,  MO, 
on  the  other.  Rates  are  published  in 
Supplement  67  to  its  Tariff  ICC  SWFB 
4616,  scheduled  to  become  effective 
September  30, 1980.  Grounds  for  relief — 
rate  relationship  and  market 
competition. 

No.  43859,  Southwestern  Freight 
Bureau,  Agent  (No.  B-84),  rates  on 
hexamethylene  diamine  solution,  in  tank 
carloads,  from  Houston,  Orange  and 
Texas  City,  TX,  to  Seaford,  DE  and 
Washington,  W V,  and  on  sodium  nitrite 
solution,  in  tank  carloads,  from 
Gibbstown,  NJ  to  Geismar,  LA.  Rates 
are  published  in  Supplement  67  to  its 
Tariff  ICC  SWFB  4616,  scheduled  to 
become  effective  October  1, 1980. 
Grounds  for  relief — market  competition. 


By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28155  Filed  9-11-80;  8:45  am| 
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[Finance  Docket  No.  29430F] 

NWS  Enterprises,  Inc. — Control — 
Norfolk  &  Western  Railway  Co.  and 
Southern  Railway  Co.;  Intent 

NWS  Enterprises,  Inc.  (NWS),  Norfolk 
and  Western  Railway  Company  (NW), 
and  Southern  Railway  Company  (SRC) 
hereby  give  notice  that  they  will  file 
with  the  Interstate  Commerce 
Commission  on  or  about  December  1, 
1980,  a  joint  application  under  49  U.S.C. 
11343  seeking  approval  and 
authorization  of  the  acquisition  by 
NWS,  a  newly  incorporated  non-carrier 
holding  company,  of  control  of  NW  and 
SRC  through  stock  ownership. 

NWS,  NW,  and  SRC  also  intend  to  file 
on  or  about  December  1, 1980, 
applications  directly  related  to  the 
control  application,  seeking 
authorization  under  49  U.S.C.  10901  to 
construct  and  operate  rail  lines,  under 
49  U.S.C.  10903  to  abandon  lines  of 
railroad,  under  49  U.S.C.  11301  to  issue 
securities  and  assume  obligation,  and 
under  49  U.S.C.  11343  to  acquire 
trackage  rights. 

NWS,  NW,  and  SRC  intend  to  prepare 
a  rail  traffic  diversion  study  for 
purposes  of  their  control  application. 
This  study  will  be  based  upon  traffic  for 
the  1979  calendar  year.  This  application 
will  be  filed  under  the  requirements  of 
49  C.F.R.  Part  1111  relating  to  major 
transactions. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-28162  Filed  9-11-80;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Service  Order  No.  1344;  I.C.C.  Order  No. 
55;  Arndt  No.  3] 

Railroads;  Rerouting  Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  55,  and  good  cause  appearing 
therefor: 

It  is  ordered, 

I.C.C.  Order  No.  55  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15, 1980, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m„  August 
15, 1980. 
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This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register.  • 

Issued  at  Washington,  D.C.,  August  14, 

1980. 

Interstate  Commerce  Commission. 

Joel  E.  Burns, 

Agent. 

|FR  Doc.  80-28161  F1M  9  1I-8O;  8:45  am) 
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[Service  Order  No.  1344;  I.C.C.  Order  No. 

63;  Arndt.  No.  2] 

Railroads;  Rerouting  Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  63,  and  good  cause  appearing 
therefor: 

It  is  ordered, 

I.C.C.  Order  No.  63  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 1980, 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.,  August 
31, 1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  21, 

1980. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

|FR  Doc.  80-28159  Filed  9-11-80;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Service  Order  No.  1464;  Exception  No.  1 ; 
Arndt  No.  1] 

Railroads;  Service  Order 

To:  All  Railroads. 

Upon  further  consideration  of 
Exception  No.  1  and  good  cause 
appearing  therefor: 


It  is  ordered, 

Exception  No.  1  to  Service  Order  No. 
1464  is  amended  to: 

Expire  11:59 p.m.,  November  30,  1980. 
Effective  11:59  p.m.,  August  31, 1980. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr. 

Joel  E.  Bums, 

Chairman,  Railroad  Service  Board. 

[FR  Doc.  80-28160  Filed  9-11-80;  8:45  am) 
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[Finance  Docket  No.  29232] 

Seaboard  Coast  Line  Railroad  Co.— 
Merger— Athens  Terminal  Co.— 
Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  11343-11347 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  merger  of  the 
Athens  Terminal  Company  into  the 
Seaboard  Coast  Line  Railroad  Company, 
from  the  provisions  of  49  U.S.C.  11343- 
11347,  which  require  prior  approval  of 
the  transaction  by  the  Commission. 
date:  This  decision  shall  be  effective  on 
September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

Seaboard  Coast  Line  Railroad 
Company  (SCL)  and  its  wholly  owned 
subsidiary,  the  Athens  Terminal 
Company  (Athens),  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on 
January  2, 1980.  SCL  and  Athens 
requested  that  their  proposed  merger  be 
exempted  from  the  requirement  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  11343-11347.  In  response 
to  this  petition  we  published  a  notice  in 
the  Federal  Register  on  March  26, 1980, 
45  FR  19672  (1980),  requesting  comments 
on  the  proposed  exemption.  No 
comments  in  opposition  to  the  proposed 
exemption  were  filed. 

Rail  Exemption  Authority 

SCL  seeks  to  have  its  proposed 
merger  transaction  exempt  from  49 
U.S.C.  §  11343-11347  pursuant  to  49 
U.S.C.  §  10505.  Section  10505  provides 
that  the  Commission  can  exempt  a 
transaction  after  an  opportunity  for  a 
proceeding  if  the  transaction  is  limited 
in  scope,  and  the  Commission  finds  that 
its  regulations:  (1)  is  not  necessary  to 
carry  out  the  national  transportation 


policy,  (2)  would  be  an  unreasonable 
burden,  and  (3)  would  serve  little  or  no 
useful  public  purpose. 

Limited  Scope 

Athens  is  presently  controlled  by  SCL, 
which  owns  all  of  the  outstanding 
capital  stock  of  Athens.  SCL  also  owns 
all  of  Athens’  bonded  indebtedness.  The 
proposed  merger  is  solely  within  the 
corporate  family  and  is  essentially  a 
paper  transaction. 

Additionally,  the  merger  is  of  limited 
geographic  significance.  SCL  is 
authorized  to  operate  in  Alabama, 
Florida,  Kentucky,  North  Carolina, 

South  Carolina,  Tennessee,  Virginia,  the 
District  of  Columbia,  and  Georgia. 
Athens,  on  the  other  hand,  is  a  terminal 
railroad  consisting  of  approximately  1.5 
miles  of  tracks  located  entirely  in  the 
City  of  Athens,  Clarke  County,  Georgia. 

The  transaction  will  have  no  effect  on 
any  of  the  employees  since  Athens  is 
presently  operated  by  SCL  employees  as 
an  intergral  part  of  the  SCL  operation. 

No  shipper  or  other  carrier  will  be 
affected  by  the  transaction  since  there 
will  be  no  change  in  the  service 
presently  being  offered.  The  only  real 
change  that  will  result  from  the 
transaction  is  an  administrative  one, 
directed  towards  corporate 
simplification. 

Thus,  the  transaction  proposed  by 
SCL  and  Athens  is  of  limited  scope 
because  it  is  restricted:  (1)  to  a  merger 
within  a  corporate  family,  (2)  to  a  small 
geographic  region,  (3)  by  having  no 
impact  on  employees,  and  (4)  by  having 
no  affect  on  the  competitive  balance  for 
freight  traffic. 

National  Transportation  Policy 

The  transporation  policy  of  49  U.S.C. 
10101  requires  us  to  provide  impartial 
regulation  of  modes  of  transportation 
subject  to  Subtitle  IV.1 

Regulation  of  the  SCL-Athens  merger 
is  not  necessary  to  carry  out  the  goals  of 
the  national  transportation  policy.  It  is  a 
merger  within  a  corporate  family;  the 
elimination  of  a  corporate  entity  will  be 
the  only  change  resulting  from  the 
transaction.  The  elimination  of  Athens 
will  serve  simply  to  eliminate 
duplicative  reporting  and  bookkeeping 


1  Impartial  regulation  is  achieved  through:  (1) 
recognizing  and  preserving  the  inherent  advantage 
of  each  mode;  (2)  promoting  safe,  adequate, 
economical,  and  efficient  transportation;  (3) 
encouraging  sound  economic  conditions  among 
carriers;  (4)  encouraging  the  establishment  and 
maintenance  of  reasonable  rates  for  transportation 
without  unreasonable  discrimination  or  unfair  or 
destructive  competitive  practices;  (5)  cooperating 
with  each  State  on  transportation  matters;  and  (6) 
encouraging  fair  wages  and  working  conditions  in 
the  transportation  industry. 
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and  will  simplify  the  corporate  structure 
of  SCL.  Commission  regulation  of  such  a 
merger  is  not  necessary. 

Burden 

Commission  procedure,  I.C.C. 

Railroad  Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures 
(Consolidation  Procedures),  49  C.F.R. 

Part  1111  (1978),  requires  a  complete 
application  to  be  filed  in  order  for  a 
decision  to  be  reached  within  the  time 
constraints  of  49  U.S.C.  §  11345. 
Compilation  of  all  the  materials 
necessary  to  comply  with  the 
Consolidation  Procedures  is  a  time- 
consuming  task.  Where  there  has  been 
no  public  opposition  to  the  proposal,  the 
establishment  of  a  massive  record  on 
which  to  base  a  decision  would  appear 
an  unreasonable  burden  upon  the 
parties. 

Public  Purpose 

Applicant  points  out  that  neither  the 
shippers  nor  the  employees  will  be 
affected  by  the  merger.  Athens  is  wholly 
owned  by  SCL.  This  corporate 
simplification  should  not  result  in  a 
change  in  the  level  of  service,  since 
Athen’s  present  service  is  conducted 
under  the  ownership  and  by  the 
personnel  of  its  parent,  SCL. 

In  light  of  the  facts,  our  further  review 
of  the  transaction  would  serve  no  useful 
purpose. 

We  find: 

(1)  The  application  of  the 
requirements  of  49  U.S.C  §  §  11343-11347 
to  the  merger  of  the  Athens  Terminal 
Company  into  the  Seaboard  Coast  Line 
Railroad  Company,  which  is  a 
transaction  of  limited  scope,  (a)  is  not 
necessary  to  carry  out  the  transportation 
policy  of  section  10101,  (b)  would  be  an 
unreasonable  burden  on  SCL  and 
Athens,  and  (c)  would  serve  little  or  no 
useful  purpose. 

(2)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered: 

(1)  The  merger  of  Athens  Terminal 
Company  into  Seaboard  Coast  Line 
Railroad  Company  is  exempted  under  49 
U.S.C.  §  10505  from  the  requirements  of 
49  U.S.C.  §§11343-11347. 

(2)  If  Athens  is  merged  into  SCL,  SCL 
shall  within  60  days  of  the  merger, 
submit  three  copies  of  a  sworn 
statement  showing  all  general  entries 
required  to  record  the  transaction. 

(3)  Public  notice  of  our  action  shall  be 
given  to  the  general  public  by  delivery 
of  a  copy  of  this  decision  to  the  Director 
of  the  Federal  Register,  for  publication. 


(4)  This  exemption  will  continue  in 
effect  for  90  days  from  the  effective  date 
of  this  decisions.  SCL  and  Athens  must 
consummate  this  merger  during  that 
time  in  order  to  take  advantage  of  the 
exemption  we  have  granted. 

(5)  This  decision  shall  be  effective  on 
September  12, 1980. 

Dated:  August  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,'  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Commissioner  Trantum  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-28156  Filed  0-11-80;  8:45  am] 

BILLING  CODE  7035-01-M 


[Section  5b  Application  No.  4;  Amdt.  No.  1] 

Southern  Ports  Foreign  Freight 
Committee— Agreement 

September  4, 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  an  amendment  to  the 
above-entitled  application. 

SUMMARY:  An  amendment  was  filed  July 
9, 1980,  on  behalf  of  the  members  of  the 
Southern  Ports  Foreign  Freight 
Committee,  to  the  above-entitled  and 
numbered  application  for  approval  of  an 
agreement  under  the  provisions  of  49 
U.S.C.  10706  (formerly  Section  5b  of  the 
Interstate  Commerce  Act).  The 
amendment  was  filed  in  order  to  comply 
with  terms  and  conditions  previously 
required  by  the  Interstate  Commerce 
Commission.  The  amendment  also 
states  several  technical  and  clarifying 
changes. 

The  Complete  application  may  be 
inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  interested  person  may  protest 
and  participate  in  this  proceeding.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully 
disclose  their  interest  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application,  without 
further  or  former  hearing. 

DATES:  Protests  must  be  received  on  or 
before  October  14, 1980. 

ADDRESSES:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings — Room  5340,  Interstate 
Commerce  Commission,  Washington, 
D.C. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Felder.  (202)  275-7693. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-28157  Filed  9-11-80  8:45  am] 

BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions 

Correction 

In  FR  Doc.  80-21740,  published  at  page 
48953,  in  the  issue  of  Tuesday,  July  22, 
1980,  on  Page  48989,  in  the  first  column, 
the  first  paragraph,  in  the  sixteenth  line, 
“MY”  should  be  corrected  to  be  "NY”. 

BILLING  CODE  1505-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guai  anty  Program  for  El 
Salvador;  Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  Nine  Million  Five  Hundred 
Dollars  ($9,500,000)  to  finance  a  project 
for  low-cost  housing  and  home 
improvements  in  El  Salvador.  Eligible 
investors  as  defined  below  are  invited 
to  make  proposals  to  the  Minister  of 
Planning  of  the  Government  of  El 
Salvador  (Borrower).  The  full  repayment 
of  the  loan  will  be  guaranteed  by  A.I.D. 
The  A.I.D.  guaranty  will  be  backed  by 
the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued 
pursuant  to  authority  in  Section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act). 

This  project  is  referred  to  as  Project 
No.  519-HG-006(I). 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(c)  of  the  Act.  They  are:  (1) 
U.S.  citizens:  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens:  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens: 
and,  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
a  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
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the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
Borrower  expects  a  schedule  for 
disbursements  beginning  in  October, 

1980  and  extending  through  October, 

1982.  At  least  Two  Million  Dollars 
($2,000,000)  will  be  disbursed  at  the  time 
of  loan  execution  with  no  less  than 
another  Three  Million  Five  Hundred 
Thousand  Dollars  ($3,500,000)  for  a  sub¬ 
total  of  no  less  than  Five  Million  Five 
Hundred  Thousand  Dollars  ($5,500,000) 
to  be  disbursed  within  twelve  (12) 
months  from  the  anniversary  date  of  the 
loan  execution.  The  balance  of  the  loan 
is  to  be  disbursed  within  twenty-four 
(24)  months  from  the  date  of  the  first 
disbursement.  There  are  a  maximum  of 
four  (4)  disbursements.  No  disbursement 
can  be  less  thean  One  Million  Dollars 
($1,000,000)  or  within  six  (6)  months  of 
another. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  Since  investor  selection 
will  be  made  on  the  basis  of  the 
proposals,  the  proposals  should  contain 
the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor’s  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  September  30, 1980. 
Negotiations  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  D.C.  within  a  week 


or  ten  (10)  days  after  the  borrower 
selects  an  investor. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower.  For 
further  information,  contact  Engineer 
Carlos  Deras  or  Dr.  Luis  Gutierrez  at  the 
telephone  number  in  El  Salvador  of  the 
Financiera  Nacional  de  Vivienda  (#22- 
1866).  Those  investors  interested  in 
extending  a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

The  Minister  of  Planning  of  the 
Government  of  El  Salvador:  Casa 
Presidencial,  San  Salvador,  El  Salvador, 
Central  America. 

To  facilitate  the  selection  of  the 
lender,  copies  of  proposals  should  be 
sent  to:  Financiera  Nacional  de 
Vivienda,  San  Salvador,  El  Salvador, 
Telex  No.  037320272  (FNV). 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  telephone:  (202) 
632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor’s  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  September  5, 1980. 

David  McVoy, 

Assistant  Director  for  Operations,  Office  of 
Housing. 

[FR  Doc.  80-28232  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistics 

Competive  Research  Solicitation; 
Criminal  Justice,  Analysis  of  Specific 
Topics;  Statistical  Techniques  and 
Methods;  Extension  of  Application 
Deadline  for  Program  JS-5 

The  deadline  for  submitting 
applications  for  Program  JS-5,  which 
was  announced  on  page  37915  of  the 
Federal  Register  on  June  5, 1980,  is 
extended  as  follows: 

Applications  must  be  received  by  the. 
Bureau  of  Justice  Statistics  no  later  than 
November  30, 1980. 


Dated:  September  9, 1980. 

Benjamin  H.  Renshaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 
|FR  Doc.  80-28208  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4410-18-M 


Competitive  Research  Solicitation; 
Criminal  Justice  for  Future  Multistate 
Statistical  Programs;  Extension  of 
Application  Deadline  for  Program  JS-6 

The  deadline  for  submitting 
applications  for  Program  JS-6  which 
was  announced  on  page  37916  of  the 
Federal  Register  on  June  5, 1980,  is 
extended  as  follows: 

Applications  must  be  received  by  the 
Bureau  of  Justice  Statistics  no  later  than 
December  31, 1980. 

Dated:  September  9, 1980. 

Benjamin  H.  Renshaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 
[FR  Doc.  80-28209  Filed  9-11-80;  8:45  am) 

BILLING  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  fall  meetings  of  committees  of  the 
Business  Research  Advisory  Council 
will  be  held  on  September  24, 1980. 

The  meetings  of  the  Committees  on 
Productivity — Foreign  Labor  and  Wages 
and  Industrial  Relations  will  be  held  in 
Room  N-5437  A,  B,  &  C  of  the  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau’s  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Wednesday,  September  24 
9:30  a.m. — Committee  on  Productivity — 
Foreign  Labor 

1.  Discussion  of  issues  surrounding  Multi¬ 
factor  Productivity  Measures. 

2.  Other  Business. 

2:00  p.m. — Committee  on  Wages  and 
industrial  Relations 

1.  Review  of  OWIR  Work  in  Progress. 
Review  will  cover  items  included  in  the 
work-in-progress  report  sent  to 
Committee  members  in  advance  of  the 
meeting. 

2.  OWIR  Programs — A  Long  Range 
Perspective.  Presentation  on  program 
direction  anticipated  over  the  next  5 
years. 
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3.  OWIR  Program  Evaluation.  An  overview 
of  plans  for  a  program  evaluation  effort, 
now  in  the  planning  stages. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 

Signed  at  Washington,  D.C.  this  8th  day  of 
September  1980. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.  80-28251  Filed  9-11-80;  8:45  am] 

BILLING  CODE  4510-24-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341A] 

The  Detroit  Edison  Co.;  Receipt  of 
Operating  License  Application; 
Request  for  Antitrust  Information 

Note. — This  document  was  originally  in  the 
issue  of  September  5, 1980.  It  is  reprinted  at 
the  request  of  the  NRC. 

The  Detroit  Edison  Company,  owner 
of  the  Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  filed  the  general  information 
portion  and  antitrust  information  of  an 
application  for  operating  licenses.  This 
information  was  filed  pursuant  to  Part 
2.101  of  the  Commission  Rules  and 
Regulations  and  is  in  connection  with 
the  owner’s  plans  to  operate  one  light 
water  reactor  in  Monroe  County, 
Michigan.  The  portion  of  the  application 
filed  contains  antitrust  information  for 
review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 


the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  “significant 
changes”  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Monroe  County  Library, 

3700  South  Curte  Road,  Monroe, 
Michigan. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee’s  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  November  4, 1980. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1980. 


For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  80-26908  Filed  9-4-80;  8:45  am] 

BILLING  CODE  7590-01-M 

Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  Application”, 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application(s)  for  export/ 
import  licenses.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission’s  Public 
Document  Room  located  at  1717  H  St., 
N.W.,  Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 

Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  September  8, 1980  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  of  applicant,  date  of  application, 
date  received,  application  No. 


Material  type 


Material  in  kilograms 


Total  element  Total  isotope 


Country  of 
destination 


Marubeni  America,  08/07/80,  08/11/80,  XSNM01713. 

Transnuclear,  08/12/80,  08/13/80,  XSNM01718 . 

Westinghouse,  08/14/80,  08/19/80,  XSNM01719 . 

RMI  Company,  8/25/80,  8/27/80,  XU08505 . 


2.97  pet  enriched  uranium .  18,491 

45.4  pet  enriched  uranium .  6.500 

4.0  pet  enriched  uranium .  312,000 

Depleted  uranium _  11,340 


485  Routine  reload,  Shimane  unit  1,  Japan. 

9th  reload. 

2.951  For  use  in  the  FRG-1  and  FRG-2  West  Germany, 
reactors. 

12,480  Initial  cores,  spares  and  3  reloads  Taiwan, 
each  for  Taiwan  units  7  and  8. 

_ In  rod  sections  to  be  machined  Iraq. 

into  fuel  pins  in  Canada  and 
West  Germany  for  final  use  at 
the  Tuwaitha  facility. 


[FR  Doc.  80-28164  Filed  9-11-80;  8:45  am] 
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[Docket  No.  50-313] 

Arkansas  Power  &  Light  Cc.,  Arkansas 
Nuclear  One,  Unit  No.  1;  Order  for 
Modification  of  License 

I.  The  Arkansas  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51, 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Pope  County, 

Arkansas. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environemental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff  s  Systematic 
Evaluation  Program.  The  information  sought  by 


review  of  environmental  qualification  of 
safety-related  electrical  equipmentin  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
.safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guideline  or 
NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 


Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

II.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-51  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulctory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nicholas  S.  Reynolds, 
Debevoise  &  Liberman,  1200 17th  Street, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 
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Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28178  Filed  9-11-80:  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co., 

(Brunswick  Steam  Electric  Plant,  Units 
1  and  2);  Order  for  Modification  of 
Licenses 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  which  authorize  the  operation  of 
the  Brunswick  Steam  Electric  Plant, 

Units  1  and  2  at  steady  state  reactor 
power  levels  each  not  in  excess  of  2436 
megawatts  thermal  (rated  power).  The 
facilities  consist  of  boiling  water 
reactors  located  at  the  licensee’s  site  in 
Brunswick  County,  North  Carolina. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  5C,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 


to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-71  and  DPR-62  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staff  s  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW„ 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28177  Filed  8-11-80;  8:45  am) 

BILLING  CODE  7590-01-M 

Clarification  of  TMI-2  Related 
Requirements;  Meeting 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  As  a  result  of  the  accident  at 
TMI-2  in  March  1979,  the  NRC  has 
developed  a  number  of  new 
requirements  for  nuclear  power  plants. 
The  staff  has  recently  developed  a 
document  describing  in  more  detail 
certain  of  these  requirements  that  are 
being  implemented  at  operating  plants 
and  plants  under  construction.  In 
connection  with  this  document,  which 
clarifies  and  in  some  cases  revises  the 
scope  and  schedule  of  these 
requirements,  the  NRC  will  hold 
regional  meetings  to  explain  these 
requirements  in  more  detail. 

DATES  AND  LOCATIONS: 

Region  I  September  22, 1980 — 8  a.m.-5 
p.m.,  Twin  Bridges  Marriott,  333 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

Region  III  September  23, 1980 — 8:30 
a.m.-5  p.m. 

Region  IV  &  Region  V  September  24, 
1980 — 8:30  a.m.-5  p.m. 

Region  II  September  26, 1980 — 8:30 
a.m.-5  p.m. 

Specific  locations  will  be  provided  in 
NRC  regional  press  releases. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  W.  Roe,  Division  of  Licensing,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (301)  492-8102. 

SUPPLEMENTAL  INFORMATION:  The 

primary  purpose  of  these  meetings  will 


be  (1)  to  provide  a  more  detailed 
explanation  of  these  requirements 
including  revisions;  (2)  explain  the 
Regulatory  approach  and  schedule  to  be 
taken  in  implementing  the  requirements; 
and  (3)  to  obtain  industry  comments  on 
these  requirements  including  the 
implementation  schedules. 

Persons  other  than  the  NRC  staff  and 
Licensee  Representatives  may  observe 
the  proceedings  but  will  be  permitted  to 
participate  in  the  discussions  only  as 
time  will  allow. 

Registration  of  attendees  will  be 
conducted  prior  to  each  meeting  at  the 
designated  locations. 

Comments  on  the  document  from 
interested  persons  would  be  welcome. 
Copies  are  being  furnished  to  all  local 
NRC  Public  Document  Rooms  and  it  is 
available  for  inspection  at  the  Public 
Document  Room  in  Washington,  D.C. 
(1717  H  Street,  N.W.).  Since  many  of  the 
requirements  have  near-term 
implementation  dates  and  the  detailed 
clarifications  must  be  available 
promptly  to  the  nuclear  industry  any 
such  comments  must  be  received  as 
soon  as  practicable.  The  document  is 
scheduled  for  finalization  in  early 
October  1980. 

Dated  at  Bethesda,  Maryland,  this  the  7th 
day  of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-28173  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station  Unit  3);  Order 
for  Modification  of  License 

I 

The  Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  near  Morris,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electircal 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 


the  Commission  denied  certain  aspects 
of  the  Petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “Form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  ot  satisfy  those  aspects  of 
10  CFR  part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  related 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  for  licensees  by 
Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 

1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
impossed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  reveiw  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefing,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  reviews  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 


be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  a  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-25  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
that  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  W.  Rowe,  Isham, 
Lincoln  &  Beale,  Counselors  at  Law,  One 
First  National  Plaza,  42nd  Floor, 

Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 

Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28174  Filed  9-11-80;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Co.  and  lowa- 
lllinois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2); 
Order  for  Modification  of  Licenses 

I 

The  Commonwealth  Edison  Company, 
et  al  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  which  authorize  the 
operation  of  the  Quad  Cities  Nuclear 


Power  Station,  Units  1  and  2  at  steady 
state  reactor  power  levels  each  not  in 
excess  of  2511  megawatts  thermal  (rated 
power).  The  facilities  consist  of  boiling 
water  reactors  located  at  the  licensee’s 
site  near  Cardova,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  enviromental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirments 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 


'  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a.series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  enviromental  qualification  of 
safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 


staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  of  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-29  and  DPR-30  are 
hereby  amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
reponds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  W.  Row,  Isham, 
Lincoln  &  Beale,  Counselors  at  Law,  One 
First  National  Plaza,  42nd  Floor, 

Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28172  Filed  0-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  reduces  the  number 
of  hydraulic  snubers  required  by  the 
Technical  Specifications,  reflecting 
redesign  of  the  support  systems  of 
certain  safety-related  pipe  lines. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  9, 1979 
(supplemented  by  letters  dated 
December  31, 1979  and  June  23, 1980),  (2) 
Amendment  No.  62  to  License  No.  DPR- 
26,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  28th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 

loseph  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 

1,  Division  of  Licensing. 

[FR  Doc.  80-28170  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 

[Dockets  Nos.  50-269,  50-270  and  50-2871 

Duke  Power  Co.,  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3;  Order  for 
Modification  of  License 

I 

Duke  Power  Company  (licensee)  is  the 
holder  of  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47  and  DPR-55 
which  authorize  the  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3  at  steady  state  reactor  power 
levels  not  in  excess  of  2,568  megawatts 
thermal  (rated  power)  for  each  unit.  The 
facilities  are  pressurized  water  reactors 
located  at  the  licensee’s  site  in  Oconee 
County,  South  Carolina. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 


to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to  “keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned,” 
and  requested  the  staff  to  provide  bi¬ 
monthly  progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualification  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 

1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55  are  hereby  amended  to  add  the 
following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  William  L.  Porter, 
Duke  Power  Company,  P.O.  Box  2178, 
422  South  Church  Street,  Charlotte, 
North  Carolina  28242,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28181  Filed  9-11-80;  8:45  ami 

BILLING  CODE  7590-01-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Termination  of  Order  for 
Modification  of  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  changes  as  a 
result  of  modifications  made  to  alleviate 
Net  Positive  Suction  Head  (NPSH) 
problems  with  the  Low  Head  Safety 
Injection  and  Recirculation  Spray 
Pumps.  This  amendment  also  constitutes 
completion  of  actions  required  of  the 
licensee  by  the  “Order  for  Modification 
of  license”  dated  September  30, 1977; 
that  Order  is  therefore  terminated. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  issuance 
of  the  Order  for  Modification  of  License 


was  published  in  the  Federal  Register  on 
October  25, 1977  (42  FR  56384). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  17, 1977, 
May  16,  August  3,  September  11  and 
October  24, 1978,  September  28  and 
October  18, 1979,  February  27,  July  3, 
August  6  and  11, 1980,  (2)  Amendment 
No.  28  to  License  No.  DPR-66,  (3)  the 
Commission’s  related  Safety  Evaluation 
and  (4)  Order  for  Modification  of 
License  dated  September  30, 1977.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 

Marshall  Grotenhuis, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

[FR  Doc.  80-28166  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  7590-01-M 


Florida  Power  Corp.,  et  al.,  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant;  Order  for  Modification  of 
License 

I 

Florida  Power  Corporation  (licensee) 
and  eleven  other  co-owners  are  the 
holders  of  Facility  Operating  License 
No.  DPR-72,  which  authorizes  the 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
2452  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee’s 
site  in  Citrus  County,  Florida. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas;  Fire 
protection  for  electrical  cables,  and 


environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  Staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Rbactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publicatiqn  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7 9-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 


require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-72  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and 
completely  responds  to  the  staffs 
request  as  specified  above,  shall  be 
submitted  to  the  Director,  Division  of 
Licensing  by  the  licensee  not  later  than 
November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  S.  A.  Brandimore, 

Vice  President  and  General  Counsel, 
P.O.  Box  14942,  St.  Petersburg,  Florida 
33733,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28180  Filed  9-11-80;  8:45  am] 
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[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co., 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (Duane 
Arnold  Energy  Center);  Order  for 
Modification  of  License 

I 

Iowa  Electric  Light  &  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (licensee) 


is  the  holder  of  Facility  Operating 
License  No.  DPR-49  which  authorizes 
the  operation  of  the  Duane  Arnold 
Energy  Center  at  steady  state  reactor 
power  levels  not  in  excess  of  1653 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site 
near  Palo  in  Linn  County,  Iowa. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 


'Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0538,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 


Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-49  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
that  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Robert  Lowenstein, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman,  Reis,  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  • 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

’  Effective  Date:  August  29, 1980, 

Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director  Division  of  Licensing. 

[FR  Doc.  80-28175  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  al.; 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to  include 
surveillance  requirements  for  High  and 
Low  Pressure  Safety  Injection  Systems. 
These  surveillance  requirements  will 
provide  additional  assurance  that  these 
systems  will  function  as  assumed  in  the 
ECCS  analysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7, 1977,  as 
revised  October  21, 1977,  March  31, 1980 
and  May  20, 1980,  (2)  Amendment  No.  57 
to  License  No.  DPR-50,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box  1601 
(Education  Building],  Harrisburg, 
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Pennsylvania  and  at  the  York  College  of 
Pennsylvania,  Country  Club  Road,  York, 
Pennsylvania  17405.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-28167  Filed  9-11-80;  8:45  ami 

BILLING  CODE  7590-01-M 

[Dockets  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Units  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  permit  the  addition 
of  a  special  chlorination  program  for  the 
circulating  water  system  which  is 
necessary  to  destroy  the  parasitic 
amoeba  discovered  in  this  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final 
Environmental  Statement  for  the  facility 
dated  May  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendments  dated  August  21, 1980,  (2) 
Amendments  Nos.  42  and  36  to  Licenses 
Nos.  DPR-42  and  DPR-60,  and  (3)  the 
Commission’s  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  80-28168  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1  (the  facility), 
located  in  Washington  County, 

Nebraska.  The  amendment  is  to  be 
effective  as  of  the  date  on  which  the 
anticipated  modifications  to  the  NPDES 
permit  become  effective. 

The  amendment  revises  Appendix  B 
of  the  Technical  Specifications  to  delete 
certain  environmental  monitoring  and 
reporting  requirements  and  increases 
the  maximum  and  differential  condensor 
cooling  water  discharge  temperature 
limits  to  correspond  to  the  anticipated 
NPDES  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy-Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 


environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission’s  Final  Environmental 
Statement  for  the  facility  dated  August 
1972. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  transmitted  by  letter  dated 
February  6, 1979,  (2)  Amendment  No.  51 
to  Operating  License  No.  DPR-40:  and 
(3)  the  Commission’s  Environmental 
Impact  Appraisal,  and  the  transmittal 
letter  to  the  licensee  dated  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street,  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  80-28169  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01—  M 

[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York,  (Indian  Point  Station,  Unit  No.  3); 
Order  for  Modification  of  License 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-64,  which 
authorizes  the  operation  of  the  Indian 
Point,  Unit  No.  3  nuclear  power  plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  3025  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Westchester  County, 
New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
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May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B 1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 

1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  Stan's  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


replace  inadequate  equipment 
promptly.” 

III 

The  information  developed  furing  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-64  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  Safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charles  M.  Pratt, 
Power  Authority  of  the  State  of  New 
York,  10  Columbus  Circle,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28183  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 

l Docket  No.  50-333] 

Power  Authority  of  The  State  of  New 
York,  James  A.  FitzPatrick  Nuclear 
Power  Plant;  Order  for  Modification  of 
License 

I 

The  Power  Authority  of  the  State  of 
New  York  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant  at  power  levels  up  to  2436 
megawatts  thermal  (rated  power).  The 
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facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Oswego  County,  New  York. 

II. 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCSJ  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
evironmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environemental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  satisfy  those  aspects  of  10 
CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 

1  Bulletin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bullet  in  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequately  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guideline  or 
NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 


modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-59  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charles  M.  Pratt, 
Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28171  Filed  9-11-80;  8:45  ami 
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[Docket  Nos.  STN  50-546  &  STN  50-547] 

Public  Service  Company  of  Indiana, 

Inc.  et  al.,  Marble  Hill  Nuclear 
Generating  Station,  Units  1  &  2; 
Issuance  of  Director’s  Decision  Under 
10  CFR  2.206 

On  August  11, 1980,  notice  was 
published  in  the  Federal  Register  that 
the  Commission  had  referred  a 
document  filed  by  Save  the  Valley  (and 
docketed  on  May  14, 1980)  to  the  NRC 
Staff  for  consideration  under  10  CFR 
2.206  of  the  Commission's  regulations.  In 
its  filing,  and  in  another  document 
docketed  on  May  7, 1980,  which  is 
incorporated  by  reference,  Save  the 
Valley  requested  that  the  Commission 
consider  certain  information  concerning 
construction  problems  at  Marble  Hill  to 
assure  the  NRC  has  confidence  that  the 
licensees'  quality  assurance  and  control 
program  is  properly  rehabilitated.  In 
addition,  Save  the  Valley  requested  that 
the  Commission  consider  whether 
further  study  of  certain  seismic-related 
issues  should  be  made. 

Save  the  Valley’s  seismic-related 
issues  have  been  considered  by  the 
Office  of  Nuclear  Reactor  Regulation. 
Upon  review  of  Save  the  Valley’s 
allegations,  I  have  determined  that 
further  action  on  these  issues  is  not 
necessary  at  this  time.  Accordingly, 

Save  the  Valley’s  request  with  respect  to 
these  issues  is  denied.  The  remaining 
issues  raised  in  Save  the  Valley’s  filing 
are  under  consideration  by  the  Office  of 
Inspection  and  Enforcement. 

A  copy  of  the  decision  in  this  matter  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Madison-Jefferson  County 
Public  Library,  420  West  Main  Street, 
Madison,  Indiana  47250.  A  copy  will 
also  be  filed  with  the  Secretary  for  the 
Commission’s  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in  10 
CFR  2.206(c),  this  decision  will 
constitute  the  final  action  of  the 
Commission  twenty  (20)  days  after 
issuance,  unless  the  Commission  on  its 
own  motion  elects  to  review  this 
decision  within  this  time. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-28165  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-11 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
Rancho  Seco  Nuclear  Generating 
Station;  Order  for  Modification  of 
License 

I 

The  Sacramento  Municipal  Utility 
District  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54, 
which  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  in 
Sacramento  County,  California. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and' 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  reqirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  I960. 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


60519 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-54  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  the  licensee  not 
later  than  November  1,1980.’ 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  David  S.  Kapian, 
Secretary  and  General  Counsel,  6201  S 
Street,  P.O.  Box  15830,  Sacramento, 
California  95814,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28182  Filed  9-11-80: 8:45  am] 
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[Docket  Nos.  50-259,  50-260,  50-296] 

Tennessee  Valley  Authority,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2,  and  3; 
Order  for  Modification  of  Licenses 

I.  The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-33,  DPR- 
52,  and  DPR-68  which  authorize  the 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Units  1,  2,  and  3  at  steady  state 
reactor  power  levels  each  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facilities  consist  of  boiling 
water  reactors  located  at  the  licensee’s 
site  in  Limestone  County,  Alabama. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  Satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


60520 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-33,  DPR-52,  and  DPR- 
68  are  hereby  amended  to  add  the 
following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  EllB,  33C  Knoxville,  Tennessee 
37902,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28176  Filed  9-11-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-346] 

Toledo  Edison  Co.  &  Cleveland 
Electric  Illuminating  Co.,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1; 
Order  for  Modification  of  License 

I.  The  Toledo  Edison  Company  (TECo) 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  NPF-3, 
which  authorizes  the  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  in  Ottawa 
County,  Ohio. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  'environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  TECo  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justifiqation,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  TECo. 
Timely  completion  of  the  staffs  review 
of  environmental  qualification  of 
electrical  equipment  and  timely 
completion  of  needed  modifications  by 
TECo  is  required  to  provide  continuing 
reasonable  assurance  of  public  health 
and  safety.  Such  completion  is 
dependent  on  the  prompt  receipt  of  a 
complete  response  by  TECo  to  the 
staffs  requests  for  information. 

However,  TECo’s  response,  to  date,  is 
incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-3  is  hereby  amended  to 
add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  TECo  not  later  than 
November  1, 1980.” 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensees  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW„ 
Washington,  DC  20036,  attorney  for  the 
licensees. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28179  Filed  9-11-80;  8:45  am) 

BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  8, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 


was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telepone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
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publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— €97-1195 

Revisions 

Department  of  the  Air  Force 
Production  Analysis  Report 
On  occasion 

Defense  aerospace  contractors,  480 
responses;  9,120  hours 
Edward  C.  Springer,  395-4814 
Department  of  the  Air  Force 
Program  Schedule 
AFSC  103 
On  occasion 

Defense  contractors,  16,380  responses; 
65,520  hours 

Edward  C.  Springer,  395-4814 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Diane  W. 
Lique — 633-8526 

New  Forms 

Unclassified  Visit  Proposal 
IA— 473 
On  occasion 

Foreign  applicants,  2,000  responses; 
1,000  hours 

Jefferson  B.  Hill,  395-7340 
Retail  Electric  Cost  of  Service  Report 
Under  $133  of  Purpa 
FERC-557 
Other  (see  SF-83) 

Electric  Util,  with  over  500  million  kWh 
annual  sales,  179  responses;  626,500 
hours 

Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
8ERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Health  Care  Financing  Administration 
(Medicare) 

Medicare  and  Medicaid  Programs; 

Protection  of  Patients’ 

Funds 
HCFA-R-3 
On  occasion 
Nursing  homes 
Eisinger,  Richard,  395-6880 
Public  Health  Service 
Preliminary  Plans  for  the  Hispanic 
Hanes 


Single  time 

Probability  Sample  of  Hispanics  in 
selected  areas  of  US  Off.  of  Federal 
Statistical  Policy  and  Standard,  673- 
7974 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Client  Oriented  Data  Acquisition 
Process  (CODAP) 

Adm  427-1,  3,  4 
Monthly 

Federally-funded  drug  abuse  programs, 
465,000  responses;  68,200  hours 
Eisinger,  Richard,  395-6880 
Center  for  Disease  Control 
Development  and  Evaluation  of  Sex 
Education  Programs 
Single  time 

Teenagers  and  Parents  of  teenagers  in 
sex  ed.  programs,  7,600  responses; 
11,853  hours 

Eisinger,  Richard,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

Revisions 

Housing  Production  and  Mortgage 
Credit 

Application  for  VA  or  FMHA  Home 
Loan  Guaranty  or  for 
HUD/FHA  insured  mortgage  VA  26- 
1802A/HUD-92900 
HUD-92900/VA  26-1802A  2900 
On  occasion 

Individual  seeking  FHA  financing 
through  mortgage,  1,000,000  responses; 
1,000,000  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  Standards  Administration 
Service  Contract  Act  Survey 
Questionnaire1 
ESA-85T 
Single  time 

Govt.  R.  &  D.  contractors,  50  responses; 
50  hours 

Arnold  Strasser,  395-6880 


‘The  collection  of  this  information  has  already 
been  approved  by  OMB  in  order  to  allow  the 
Department  of  Labor  to  obtain  data  it  needs  for  an 
analysis  of  its  proposed  Service  Contracts  Act 
regulation  (29  CFR  part  4).  Promulgation  of  this 
regulation  is  expected  by  October  1980,  and  the 
analysis  is  necessary  to  make  final  determinations 
about  the  scope  and  impact  of  the  regulation.  This 
rulemaking  has  been  proceeding  since  December 
1979  (44  FR  250).  It  is  in  the  public  interest  to 
expedite  approval  of  this  information  collection  to 
permit  determinations  about  the  final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Departmental  and  Other 
Bus  Maintenance  and  Storage  Facility 
Data 

Single  time 

Public  mass  transit  operators,  380 
responses;  1,140  hours 
Hayward,  Corinne  D.,  395-7340 
Federal  Aviation  Administration 
Certification  and  Operations — FAR 
On  occasion 

Aircraft  operators,  1,892,192  responses; 
556,473  hours 

Hayward,  Corinne  D„  395-7340 

Reinstatements 

Coast  Guard 

Application  for  Appointment  as  Cadet, 
U.S.  Coast  Guard 
CG-4151 
Annually 

High  school  graduates  under  22,  7,000 
responses;  350  hours 
Hayward,  Corinne  D.,  395-7340 
Federal  Highway  Administration 
Test  Program  for  Driver’s  Log 
Alternatives 
Single  time 

Drivers  of  interstate  motor  carriers  of 
prop,  and  passengers,  1,057,000 
responses;  176,167  hours 
Hayward,  Corinne  D.,  395-7340 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore — 566-1164 

New  Forms 

Report  of  Sales  for  Brand  Products,  Price 
Offers, 

Product  Characterization 
Other  (see  SF-83) 

Varies,  400  responses;  200  hours 
Kenneth  B.  Allen,  395-3785 
Application/Permit  for  Use  of  Space  in 
Public  Buildings 
GSA  3453 
On  Occasion 

General  public,  12,500  responses;  1,041 
hours 

Kenneth  B.  Allen,  395-3785 
Appraisal  of  Fair  Annual  Parking  Per 
Space  for  Slue 
Annually 

Contract  appraisers,  1,000  responses; 
4,000  hours  * 

Kenneth  B.  Allen,  395-3785 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

[FR  Doc.  80-28094  Filed  9-11-80,  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17121/September  5, 1980; 
File  No.  SR-Amex-80-23] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  28, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

American  Stock  Exchange’s  Statement 
of  Terms  of  Substance  of  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposed  to  amend  Exchange 
Rules  904  and  905.  The  texts  of  the 
proposed  amendment  are  set  forth 
below  (italics  indicate  new  material; 
brackets  indicate  deletions): 

Position  Limits 

Rule  904.  Except  with  the  prior  written 
approval  of  the  Exchange  in  each 
instance,  no  member  or  member 
organization  shall  effect,  for  any  acount 
in  which  such  member  or  member 
organization  has  an  interest  or  for  the 
account  of  any  partner,  officer,  director 
or  employee  thereof  or  for  the  account  of 
any  customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  of 
member  organization  has  reason  to 
believe  that  a  result  of  such  transaction 
the  member  or  member  organization  or 
partner,  officer,  director  or  employee 
thereof  or  customer  would,  acting  alone 
or  in  concert  with  others,  directly  or 
indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  aggregate 
position  in  excess  of  [1,000]  2000  option 
contracts  (whether  long  or  short)  of  the 
put  class  and  the  call  class  on  the  same 
side  of  the  market  covering  the  same 
underlying  security,  combining  for 
purposes  of  this  rule  long  positions  in 
put  options  with  short  positions  in  call 
options,  and  short  positions  in  put 
options  with  long  positions  call  options, 
or  such  other  number  of  option  contracts 
as  may  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  one  or 
more  classes  or  series  of  options. 

Commentary:  (No  change). 

Exercise  Limits 

Rule  905.  Except  with  the  prior 
approval  of  the  Exchange  in  each 


instancee,  no  member  or  member 
organization  shall  exercise,  for  any 
account  in  which  such  member  or 
member  organization  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  a  long  position 
in  any  option  contract  of  a  class  of 
options  dealt  in  on  the  Exchange  if  as  a 
result  thereof  such  member  or  member 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  excess 
of  [1,000]  2000  option  contracts  of  that 
particular  class  of  options  or  such  other 
number  of  options  contracts  as  may  be 
fixed  from  time  to  time  by  the  Exchange 
as  the  exercise  limit  for  that  particular 
class  of  options. 

Commentary:  (No  change). 

Amex’s  Statement  of  Purpose  and  Basis 
Under  the  Act  for  the  Proposed  Rule 
Change 

Position  and  exercise  limit  rules  were 
originally  adopted  by  options  exchanges 
in  order  to  minimize  manipulative 
potential  by  reducing  the  incentive  to 
manipulative  that  may  occur  with  the 
accumulation  of  large  option  positions. 

Present  rules  limit  market  participants 
from  holding  more  than  1,000  contracts 
on  the  "same  side  of  the  market” — i.e., 
more  than  1,000  short  calls  and  long  puts 
or  1,000  long  calls  and  short  puts — with 
respect  to  any  underlying  security.  Such 
limitations  have  presented  certain 
problems  for  certain  large  investors.  In 
particular,  managers  of  large  portfolios 
have  found  that  the  existing  limits  do 
not  provide  them  with  the  ability  to 
employ  options  in  order  to  adjust  and 
control  the  risk/reward  characteristics 
of  portfolios  in  a  significant  manner. 

For  example,  writing  calls  against  long 
stock  positions  (“covered”  calls)  will 
generally  lower  portfolio  risk  by  off¬ 
setting  some  potential  loss  at  the  cost  of 
some  potential  gain.  Likewise,  the  risk 
and  reward  characteristics  of  writing 
cash  equivalent  secured  puts  are  very 
similar  to  those  involving  covered  call 
writing.  The  major  difference  in 
strategies  is  that  writing  secured  puts 
involves  an  underlying  stock  that  one 
may  be  willing  to  hold  in  the  portfolio, 
rather  than  one  that  is  already  held. 

Buying  puts  against  long  stock 
positions  is  another  way  to  control  risk 
by  limiting  the  potential  loss  inherent  in 
common  stock  ownership.  In  this  way, 
the  purchase  of  puts  functions  like  term 
insurance,  providing  investors  with 


protection  against  the  risk  of  capital  loss 
in  return  for  a  premium. 

Buying  call  options  in  combination 
with  fixed  income  securities  such  as 
Treasury  Bills  is  another  way  to  control 
the  risk/reward  potential  of  a  portfolio. 
The  risk  of  loss  is  limited  to  the  cost  of 
the  options,  while  the  opportunity  for 
gain  approximates  that  of  stock 
ownership.  By  using  these  and  other 
strategies,  money  managers  may  seek  to 
achieve  a  proper  balance  of  portfolio 
risk  and  potential  reward  through  the 
use  of  listed  options.  However,  the 
present  rule  restrictions  either  prevent 
or  severely  handicap  the  use  of  options 
in  the  management  of  large  portfolios, 
since  transactions  in  calls  or  puts  on  the 
same  side  of  the  market  are  limited  to 
no  more  than  100,000  shares  of 
underlying  stock.  The  Special  Study  of 
the  Options  Markets1  recognized  this 
problem  and  recommended  that  position 
limit  rules  of  the  option  exchanges  be 
reviewed.  In  making  this 
recommendation,  the  Options  Study 
noted  that  numberous  letters  were 
received  from  investment  advisors  and 
other  market  professionals  requesting 
that  the  present  rules  be  liberalized  or 
otherwise  modified. 

Since  the  termination  of  the  options 
moratorium,  there  are  many  more  puts 
classes  available  to  investors.  This 
expansion  of  puts  has  provided  market 
participants  with  the  means  to  engage  in 
additional  types  of  hedging  activities 
involving  puts,  calls,  and  the  related 
underlying  stock.  However,  the  1,000 
contract  limitation  on  the  same  side  of 
the  market  has  the  effect  of  limiting  such 
hedged  positions  to  a  50,000  share 
equivalent  position.  In  reality,  this 
position  is  neutral  and  would  not  really 
be  on  any  “side  of  the  market”. 

The  Exchange  has  now  had  several 
years  of  experience  in  surveillance  of 
the  option  markets.  New  and  amended 
rules  of  the  options  exchanges 
promulgated  in  response  to  the  Option 
Study  provide  additional  public 
protections.  Further,  improved 
surveillance  and  compliance  procedures 
have  also  been  instituted  by  both  the 
self-regulatory  organizations  and 
member  firms. 

For  the  reasons  cited  above,  the 
Exchange  believes  that  position  limit 
rules  should  be  expanded.  At  this  time 
the  Exchange  proposed  to  amend  Rule 

904  to  allow  a  single  account  to  hold  no 
more  than  2,000  calls  or  puts  on  the 
same  side  of  the  market  with  respect  to 
an  underlying  security.  Exchange  Rule 

905  relating  to  exercise  limits  should 
also  be  broadened  accordingly. 


1  See  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  SEC,  December  22, 1980,  pages  40,  41. 
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It  may  be  that  Exchange  experience 
with  the  proposed  new  limits  will  lead  it 
to  conclude  that  such  limits  should  be 
further  increased  beyond  2,000.  At  such 
time,  the  Exchange  may  file  a  proposed 
rule  change  to  that  effect. 

Position  limits  are  authorized  by 
Section  6(b)(5)  of  the  Securities 
Exchange.  The  basis  for  the  proposed 
rule  change  is  found,  in  part,  in  the 
Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Commission 
which  indicated  that  position  limit  rules 
of  the  options  exchanges  be  reviewed. 
Further,  liberalization  of  such  rules  will 
alleviate  restrictions  which  seem 
unnecessary  in  light  of  the  regulatory 
purposes  of  the  Act. 

No  comments  were  solicited  by  Amex 
and  none  were  received.  Written 
comments  were  received  by  the 
Commission  staff  during  its  Options 
Study  from  several  managers  of  large 
portfolios  (mainly  institutions)  in 
support  of  liberalizing  the  present 
position  limit  rules. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  October  17, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L.  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizaiton. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  3, 1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  5, 1980. 

(FR  Doc.  80-28139  Filed  9-11-80;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  34-17122;  File  No.  SR-Amex- 
80-24] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975)  (the  “Act"), 
notice  is  hereby  given  that  on  August  29, 
1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

American  Stock  Exchange’s  Statement 
of  Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex")  proposes  to  amend  its  policies 
relating  to  the  intervals  at  which 
exercise  prices  of  options  are  fixed  (the 
"Exercise  Price  Amendments”).  The 
proposed  amendments  to  these  policies 
are  set  forth  below.  Brackets  indicate 
words  to  be  deleted,  and  italics  indicate 
words  to  be  added. 

Exercise  prices  are  generally  fixed  at 
5  point  intervals  for  securities  traded 
below  (50)  100,  and  10  point  intervals  for 
securities  trading  [between  50  and  200 
and  20  point  intervals  for  securities 
trading  above  200]  above  100. 

Amex’s  Statement  of  Purpose  and  Basis 
Under  Act  for  the  Proposed  Rule  Change 

These  amendments  were  the  subject 
of  a  previous  19b  filing  (see  SR-Amex- 
77-9)  which  filing  was  withdrawn  at  the 
request  of  the  Commission  during  the 
options  moratorium. 

The  purpose  of  the  Exercise  Price 
Amendments  is  to  enable  the  Amex  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small 
increase  in  the  number  of  series  of 
options  opened  for  trading  on  the  Amex. 
At  present  based  upon  the  market  price 
of  the  stocks  underlying  the  options 
traded  on  the  Amex,  only  eleven  classes 
of  options  would  be  affected  by  the 
Exercise  Price  Amendments. 


Consequently,  the  Exercise  Price 
Amendments  will  not  adversely  affect 
the  operational  capacity  of  the  Amex. 

The  ability  to  open  an  options  series 
at  prices  closer  to  the  price  of  the 
underlying  stock  would  make  it  easier 
for  public  customers  to  reduce  their 
risks  through  increased  hedging  and 
other  purchasing  and  writing  strategies. 
Specialists  and  Registered  Options 
Traders  would  be  better  able  to  make 
fair  and  orderly  markets  in  these  issues. 
The  public  would  thus  be  afforded 
greater  access  to  a  narrow,  continuous, 
two-sided  market. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
“1934  Act”).  Such  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  in  on  the 
Exchange  by  enabling  the  Amex  to  set 
the  exercise  price  of  series  of  options 
opened  fur  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market.  The  Amex  believes  that  the 
Exercise  Price  Amendments  will  serve 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  in 
exchange  traded  option  contracts. 

The  Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Committee  of  the  Amex  which  is 
composed  of  Amex  members  and 
representatives  of  Amex  member 
organizations. 

No  comments  concerning  the  proposal 
were  solicited  by  Amex  and  none  were 
received. 

The  Amex  has  determined  that  the 
Exercise  Price  Amendments  would  not 
impose  any  burden  on  competition. 

On  or  before  October  17, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
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copying  in  the  Public  Reference  Room 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  5, 1980. 

[FR  Doc.  80-28140  Filed  9-U-80;  8:45  am) 

BILLING  CODE  8010-01-M 

[Rel.  No.  21710;  70-3493] 

Eastern  Edison  Co.  and  Montaup 
Electric  Co.;  Proposal  of  Parent  To 
Issue  and  Sell  First  Mortgage  Bonds 
and  Preferred  Stock  at  Competitive 
Bidding  and  To  Purchase  Debentures 
To  Be  Issued  and  Sold  by  Subsidiary 

September  8, 1980. 

Notice  is  hereby  given  that  Eastern 
Edison  Company  (“Eastern”)  36  Main 
Street  Brockton,  Massachusetts  02403, 
and  electric  utility  subsidiary  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  and  Montaup  Electric 
Company  (“Montaup”)  P.O.  Box  391  Fall 
River,  Massachusetts  02722,  an  electric 
utility  subsidiary  of  Eastern,  have  filed 
and  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”)  designating  Sections  6,  7,  9, 10 
and  12  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons.are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Eastern  proposes  to  increase  its 
capital  stock  in  an  amount  up  to 
$15,000,000  consisting  of  not  in  excess  of 
150,000  shares  of  its  %  preferred  stock, 
par  value  $100  per  share  (“New 
Preferred  Stock”),  and  to  issue  an  sell 
such  additional  shares  at  competitive 
bidding.  The  proposed  dividend  rate 
(which  shall  be  a  mulitple  of  .04%  of  the 
par  value)  and  the  price  (which  shall  be 
not  less  than  $100,  nor  more  than  $102.75 
per  share)  for  the  New  Preferred  Stock 
will  be  determined  by  competitive 
bidding. 

It  is  stated  that  the  New  Preferred 
Stock  will  be  redeemable  as  a  whole  or 
in  part  at  a  redemption  price  which  shall 
be  equal  to  the  public  offering  price 


plust  100%  of  the  annual  dividend  rate 
for  the  first  five  years,  with  that 
percentage  declining  to  75%,  50%  and 
25%  respectively,  in  the  second,  third 
and  fourth  five-year  periods  and  to  10% 
thereafter,  together  in  each  case  with 
accrued  dividends.  Redemption  for  the 
purpose  of  refunding  at  an  effective 
interest  or  dividend  cost  less  than  the 
effective  dividend  cost  to  Eastern  of  the 
New  Preferred  Stock  will  be  prohibited 
for  the  first  five  years,  through 
September  30, 1985.  The  sinking  fund 
provision  will  require  Eastern  to  redeem 
at  the  initial  public  offering  price  plus 
accrued  dividends  6,000  shares  on  each 
October  1  beginning  in  1985.  This 
obligation  will  be  cumulative.  In 
addition,  Eastern  will  have  the  right 
beginning  October  1, 1985,  to  redeem  at 
the  same  price  not  more  than  an 
additional  6,000  shares  each  year.  This 
right  shall  not  be  cumulative.  There 
shall  also  be  a  prohibition,  effective  if 
ans  so  long  as  a  default  exists  on  any 
obligation  of  Eastern  with  respect  to  the 
sinking  fund  for  the  New  Preferred 
Stock,  against  Eastern’s  paying  any 
dividend  or  making  any  other 
distribution  on  junior  stock  (except 
dividends  payable  in  shares  of  such 
junior  stock)  or  acquiring  for  value  any 
junior  stock,  otherwise  than  by 
exchange  or  use  of  proceeds  forthwith 
from  the  contemporaneous  issuance  of 
junior  stock. 

Eastern  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $15,000,000 
principal  amount  of  its  first  mortgage 
and  collateral  trust  bonds,  %  Series 
(“New  Bonds”).  The  maturity  date  of  the 
New  Bonds  will  be  supplied  by 
amendment.  The  proposed  interest  rate 
(which  shall  be  a  multiple  of  Vs  of  1%) 
and  the  price  (which  shall  be  not  less 
than  100%  nor  more  than  102%%  of  the 
principal  amount)  will  be  determined 
through  competitive  bidding.  It  is  stated 
that  the  Supplemental  Indenture  relating 
to  the  New  Bonds  will  contain  a 
prohibition  until  October  1, 1985  against 
redemption  of  the  New  Bonds  as  a  part 
of  or  in  anticipation  of  any  refunding  at 
a  lower  effective  interest  cost. 

Montaup  proposes  to  issue  and  sell  to 
Eastern,  and  Eastern  proposes  to 
purchase  at  their  principal  amount  plus 
accrued  interest,  up  to  $20,000,000 
principal  amount  of  %  Debenture 
Bonds  due  2010  (“New  Debenture 
Bonds”).  The  New  Debenture  Bonds  will 
be  dated  October  1, 1980,  will  mature 
October  1,  2010,  and  will  bear  interest 
payable  January  1,  April  1,  July  1,  and 
October  1  in  each  year.  The  effective 
interest  cost  to  Montaup  will 
approximate  the  composite  cost 
(including  income  tax  effect)  of  the  New 


Bonds  and,  to  the  extent  utilized,  the 
New  Preferred  Stock.  In  no  case  will 
such  cost  to  Montaup  exceed  15%  per 
annum  without  express  approval  of  the 
Commission.  The  New  Debenture  Bonds 
themselves  will  contain  all  of  their  terms 
and  there  will  be  no  indenture  or  similar 
instrument  governing  them. 

The  net  proceeds  to  Eastern  from  the 
sale  of  the  New  Bonds  and  New 
Preferred  Stock  will  be  applied  first,  to 
the  extent  of  $20,000,000,  for  the 
purchase  of  the  New  Debenture  Bonds 
proposed  to  be  issued  by  Montaup, 
second,  to  the  extent  of  $5,000,000,  for 
the  reduction  of  short-term  bank 
indebtedness  incurred  by  Eastern  for 
construction  or  incurred  to  repay  earlier 
borrowings  so  incurred,  and  third,  for 
the  prepayment  of  a  $5,000,000  portion 
of  Eastern's  secured  borrowing  from 
Citibank,  N.A.  outstanding  in  the 
principal  amount  of  $15,000,000. 

The  net  proceeds  to  Montaup  from  the 
sale  of  the  of  the  New  Debenture  Bonds  \ 
will  be  used  to  reduce  short-term  bank 
indebtedness  incurred  for  construction 
(including  facilities  owned  or  to  be 
owned  in  common  with  other  utilities)  or 
incurred  to  repay  earlier  borrowings  so 
incurred.  It  is  stated  that  bank 
borrowings  of  Montaup  will  be 
outstanding  in  the  amount  of 
approximately  $39,200,000  at  the  time 
the  New  Debenture  Bonds  are  issued. 

It  is  stated  that  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts  has  jurisdiction  over  the 
proposed  transactions  and  that  the 
Department  of  Public  Utility  Control  of 
the  State  of  Connecticut  may  have 
jurisdiction  over  the  proposed  issuance 
and  sale  of  the  New  Debenture  Bonds 
by  Montaup.  No  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  3, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
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filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28136  Filed  9-11-80;  8:45  am) 

SILLING  CODE  8010-01-M 


[File  No.  500-1] 

General  Finance  Corp.  (Arizona);  Order 
of  Suspension  of  Trading 

August  14, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  the  adequacy  and 
accuracy  of  the  company’s  financial 
statements  with  respect  to  the  nature 
and  validity  of  the  company’s  assets,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  General 
Finance  Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  12:30  p.m.  on  August  14, 
1980  through  August  23, 1980. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28143  Filed  9-11-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[File  No.  500-1] 

Investors  Funding  Corp.  of  New  York; 
Order  of  Suspension  of  Trading 

August  13, 1980. 

At  the  request  of  the  Trustee  in 
Bankruptcy  and  pending  release  and 
dissemination  of  a  Plan  of 
Reorganization  for  Investors  Funding 
Corp.  of  New  York  the  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 


summary  suspension  of  trading  in  the 
securities  of  Investors  Funding  Corp.  of 
New  York  (including  debentures  of  IFC 
Collateral  Corp.). 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  9:30  a.m.  on  August  13, 
1980  through  August  22, 1980. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-28142  Filed  9-11-80: 8:45  am] 

BILUNG  COOE  8010-01-M 


[Rel.  No.  17131;  SR-MSE-80-13] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  8, 1980. 

On  July  21, 1980,  the  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (“Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Article  VIII,  Rule  9  of  the  Exchange 
Rules,  which  governs  off-floor 
transactions,  to  conform  its  provisions 
with  the  requirements  of  Commission 
Rule  19c-3  under  the  Securities 
Exchange  Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17013,  July  28, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  51325,  August  1, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

TTie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6(b)(5)  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-28128  Filed  9-11-80;  8:45  am] 

BILUNG  COOE  8010-01-M 


[Ret.  No.  17132;  SR-NYSE-80-25] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  8, 1980. 

On  July  14, 1980,  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”)  11  Wall  Street 
New  York,  New  York  1005  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  provide  for  the 
operation  of  the  Opening  Automated 
Report  Service  (“Service”),  which  is 
designed  to  facilitate  more  efficient  and 
accurate  processing  of  certain  orders 
received  by  the  NYSE  though  DOT  1 
prior  to  the  opening.  The  five  functions 
of  the  Service  will  be 

(1)  To  store — but  not  deliver  to  the 
trading  post — individual  pre-opening 
market  orders; 

(2)  To  continuously  tabulate  these 
orders;  matching  buy  and  sell  interest 
and  calculating  any  remaining 
imbalance; 

(3)  To  inform  the  specialist  of  the 
tabulated  buy/sell  interest  and 
imbalance; 

(4)  [Then,  after  the  specialist  executes 
the  orders  in  the  Service]  to 
electronically  receive  the  opening  price 
in  a  stock  via  a  single  mark-sense  card 
from  the  specialist;  and 

(5)  To  disburse  automatically — upon 
receipt  of  the  opening  price — machine 
generated  reports  to  member  firms  for 
each  stored  order. 

The  Service  is  designed  to  achieve 
system  efficiencies  which  would  (i) 
materially  assist  specialists  in  arranging 
the  opening  transactions  in  their 
assigned  stocks  through  automation  of 
several  clerical  tasks  at  the  trading  post 
of  the  critical  period  just  prior  to  the 
opening,  (ii)  improve  reporting  of 
completed  trades  through  immediate 
dissemination  of  execution  reports  upon 
the  opening  of  trading,  and  (iii)  result  in 
fewer  questioned  trades  at  the  opening 
and,  thus,  would  promote  more  efficient 
and  accurate  clearing  and  settlement  of 
securities  transactions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


‘“DOT’  is  the  acronym  for  the  NYSE’s 
Designated  Order  Turnaround  System,  an 
application  of  the  Common  Message  Switch,  which 
permits  NYSE  members  to  route  market  orders  and 
day  limit  orders  on  an  automated  basis  directly  to 
the  appropriate  specialist  on  the  NYSE  trading  floor. 
On  March  13, 1980,  the  Commission  approved 
implementation  of  the  Service  on  a  pilot  basis. 
Securities  Exchange  Act  Release  No.  16649  (March 
13. 1980)  45  FR  18541. 
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34-17014,  July  29, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  51326,  August  1, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.  The  Service  should  better 
enable  the  Exchange  to  carry  out  the 
purposes  of  the  Act,  including  the 
maintenance  of  fair  and  orderly 
markets,  the  fostering  of  competition 
and  cooperation  with  persons  engaged 
in  settling  and  processing  information 
with  respect  to  transactions  in  securities 
and  facilitating  transactions  in 
securities,  pursuant  to  Section  6(b)(5).  In 
addition,  the  Service  will  introduce  new 
data  processing  and  communications 
techniques  which  should  result  in  a 
more  efficient  and  effective  market 
operation  consistent  with  the  objectives 
of  Section  HA(a)(l)(B).  Finally,  the 
Service  is  consistent  with  and  should 
advance  the  purposes  of  Section 
17A(a)(l)  of  the  Act,  including  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  introduction  of  more  efficient 
procedures  for  the  clearance  and 
settlement  operation. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division,  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-28135  Filed  9-11-80;  8:45  am] 

BILUNG  CODE  8010-01-M 

[Release  No.  34-17113;  File  No.  SR-NYSE- 
80-34] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  Aug.  25, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendments  provide  for  an 
increase  in  the  size  of  the  Board  of 
Directors  and  the  Emergency  Committee 
to  include  the  President  of  the  Exchange. 


Purpose  of  Proposed  Rule  Change 

The  proposed  amendments  would 
permit  the  President  and  Chief 
Operating  Officer  of  the  Exchange  to 
serve  on  the  Board  of  Directors  and  on 
the  Emergency  Committee  of  the 
Exchange.  The  Board  will  now  consist  of 
twenty  directors  elected  by  the 
membership,  a  Chairman  of  the  Board 
and  the  President.  The  Emergency 
Committee  will  now  consist  of  six 
directors.  v 

Basis  Under  the  Act 

The  proposed  Constitutional 
amendments  are  consistent  with  Section 
6(b)(1)  of  the  Act  in  that  they  relate  to 
the  organization  of  the  Exchange  and 
the  capacity  of  the  Exchange  to  be  able 
to  carry  out  the  purposes  of  the 
Securities  Exchange  Act  of  1934  as 
amended. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
Constitutional  amendments. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Basis  For  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  with  Section 
19(b)(3)(A)(iii)  the  proposed 
amendments  take  effect  immediately,  as 
they  are  concerned  solely  with  the 
administration  of  the  New  York  Stock 
Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 


and  should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary.. 

September  4, 1980. 

[FR  Doc.  80-28141  Filed  9-11-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[Rel.  No.  17133;  SR-PSE-80-13] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  8, 1980. 

On  July  21, 1980,  the  Pacific  Stock 
Exchange,  Incorporated  (“PSE”)  301  Pine 
Street,  San  Francisco,  CA  94104,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  (“Act”)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  authorize  the  PSE 
Ethics  and  Business  Conduct  Committee 
to  order  investigations  of  possible 
violations  that  are  within  the  PSE’s 
disciplinary  jurisdiction.  The  PSE’s 
Board  of  Governors,  its  Executive 
Committee,  and  its  Floor  Trading 
Committee  already  have  the  authority  to 
order  such  investigations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17020,  July  29, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  37973,  August  5, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-28137  Filed  9-11-80;  8:45  am] 
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[File  No.  81-630] 

Wacoal  Corp.;  Order  Pursuant  to 
Section  12(h)  Exempting  Applicant 
From  the  Provisions  of  Section  15(d) 
of  the  1934  Act 

September  4, 1980. 

Wacoal  Corp.  ("Applicant")  has  filed 
an  application,  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act”),  for  an 
exemption  from  the  reporting 
requirements  of  Section  15(d)  of  that 
Act. 

On  July  30, 1980,  a  notice  was  issued 
of  the  filing  of  said  application  giving 
interested  persons  an  opportunity  to 
request  a  hearing  and  stating  that  an 
order  disposing  of  the  application  might 
be  issued  upon  the  basis  of  the 
information  stated  therein  unless  a 
hearing  should  be  ordered.  No  request 
for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  having  been  considered,  it 
is  found  that  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

It  Is  Ordered,  pursuant  to  Section 
12(h)  of  the  1934  Act,  that  the  exemption 
from  the  provisions  of  Section  15(d)  as 
requested  in  the  application  is  hereby 
granted,  effective  forthwith. 

For  the  Commission,  by  the  Division  of 
Corporation  finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

Service  List 

Peter  Solbert,  Esq.,  Davis,  Polk  &  Wardwell,  1 
Chase  Manhattan  Plaza,  New  York,  New 
York  10005 

George  F.  Gabel,  Jr.,  Esq.,  Room  670 

(FR  Doc.  80-28133  Filed  9-11-80;  8:45  am] 
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[File  No.  81-624] 

Warner-Lambert  International  Capital 
Corp.;  Order  Exempting  Applicant 
From  Reporting  Requirements  of 
Section  13 

September  4, 1980. 

Warner-Lambert  International  Capital 
Corporation  (the  “Applicant”),  has  filed 
an  application,  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “1934  Act”),  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  of  Section  13  of 
that  Act  with  respect  to  its  4Vi% 
Guaranteed  Debentures.  Applicant  has 
undertaken  to  report  any  event  which 


would  materially  affect  the  rights  of  the 
holders  of  such  Debentures. 

On  July  30, 1980,  a  notice  was  issued 
of  the  filing  of  said  application  giving 
interested  persons  an  opportunity  to 
request  a  hearing  and  stating  that  an 
order  disposing  of  the  application  might 
be  issued  upon  the  basis  of  the 
information  stated  therein  unless  a 
hearing  should  be  ordered.  No  request 
for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  having  been  considered,  it 
is  found  that  the  requested  exemption  is 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

It  is  ordered,  pursuant  to  Section  12(h) 
of  the  1934  Act,  that  the  exemption  from 
the  reporting  requirements  of  Section  13 
as  requested  in  the  application  is  hereby 
effective  forthwith. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

Service  List 

Joseph  B.  Cain,  Counsel — Corporate 

Compliance,  Warner-Lambert  Company, 
201  Tabor  Road,  Morris  Plains,  New 
Jersey  07950 

Sabrina  Dodd,  Room  F-467 

(FR  Doc.  80-28134  Filed  9-11-80;  8:45  am] 
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[Release  No.  34-17128;  File  No.  SR-NYSE- 
80-32] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  25, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendment  provides  for  a 
graduation  in  Gratuity  Fund  death 
benefits  from  $20,000  to  $100,000  and  a 
graduation  of  contributions  from  $15  to 
$75  in  five  annual  steps. 

Purpose  of  Proposed  Rule  Changes 

The  Gratuity  Fund  is  designed  to 
provide  for  families  of  deceased 
members  of  the  New  York  Stock 
Exchange.  The  present  gratuity 
payments  of  $100,000  was  increased 


from  $20,000  in  1979.  The  proposed 
Constitutional  amendments  are 
designed  to  graduate  this  payment  to 
$100,000,  while  at  the  same  time 
graduating  contributions  from  $15  to  $75 
in  five  annual  steps.  The  amendments 
are  designed  to  allocate  more  equitably 
the  costs  and  benefits  of  the  gratuity 
fund.  A  clause  in  the  amendment 
provides  that  it  will  only  apply  to 
individuals  who  become  members  after 
September  1, 1980  and  to  prior 
memberships  which  are  interrupted  for 
periods  of  longer  than  three  months. 

Basis  Under  the  Act 

The  proposed  Constitutional 
amendments  relate  to  Section  6(b)(4)  of 
the  Securities  Exchange  Act  of  1934  in 
that  they  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  the  members  of  the 
Exchange. 

Comments  Received  From  Members, 
Participants  or  Others 

The  Exchange  has  not  received 
comments  on  the  proposed  amendments. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  with  Section 
19(b)(3)(A)(ii)  the  proposed  amendments 
take  effect  immediately,  as  they  change 
a  due,  fee,  or  other  charge  imposed  by 
the  New  York  Stock  Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  of 
1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
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and  should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,  _ 

Secretary. 

September  8, 1980. 

|FR  Doc.  80-28237  Filed  9-11-80;  8:45  am] 
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[Release  34-17129;  File  No.  SR-NASD-78-3; 
Amdt.  One] 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  4, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

NASD’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

This  amendment  to  File  No.  SR- 
NASD-78-3  contains  various  changes  in 
the  rules  proposals  and/or  rules 
amendments  therein  made.  However, 
the  changes  in  or  additions  to  rules 
indicated  by  striking  out  or  italics  are  to 
the  Association’s  Rules  of  Fair  Practice 
as  they  now  exist,  not  as  expressed  in 
the  original  filing.  Thus,  the  following  is 
the  full  text  of  proposed  Article  II, 
Section  1  and  Article  III,  Section  36  and 
proposed  amendments  to  Article  III, 
Sections  8  and  24  of  the  Rules  of  Fair 
Practice  which  are  the  subjects  of  this 
filing. 

Proposed  Amendment  to  Article  II, 
Section  1  of  the  Rules  of  Fair  Practice 

Article  II,  Section  1  is  proposed  to  be 
amended  by  the  addition  of  a  new 
subsection  (m).  All  other  subsections  of 
Section  1  remain  unchanged. 

"Fixed Price  Offering" 

(m)  The  term  "fixed price  offering" 
means  the  offering  of  securities  at  a 
stated  public  offering  price  or  prices,  all 
or  part  of  which  securities  are  publicly 
offered  in  the  United  States  or  any 
territory  thereof,  whether  or  not 
registered  under  the  Securities  Act  of 
1933,  except  that  the  term  does  not 
include  offerings  of  "exempted 
securities  "  or  "municipal  securities  ”  as 
those  terms  are  defined  in  Sections 
3(a)(12)  and  3(a)(29),  respectively,  of  the 
Securities  Exchange  Act  of  1934  or 


offerings  of  redeemable  securities  of 
investment  companies  registered 
pursuant  to  the  Investment  Company 
Act  of  1940  which  are  offered  at  prices 
determined  by  the  net  asset  value  of  the 
securities. 

Proposed  Amendment  to  Article  III, 
Section  8  of  the  Rules  of  Fair  Practice 

Article  III,  Section  8  is  proposed  to  be 
amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed. 

Section  8 

(a)  A  member,  [when  a  member  of  a 
selling  syndicate  or  a  selling  group,  shall 
purchase]  engaged  in  a  fixed  price 
offering,  who  purchases  or  arranges  the 
purchase  of  securities  taken  in  trade 
shall  purchase  the  securities  at  a  fair 
market  price  at  the  time  of  purchase  [,]  or 
shall  act  as  agent  in  the  sale  of  such 
securities[.]  and  charge  a  normal 
commission  therefor. 

(b)  When  used  in  this  section — 

(1)  the  term  "taken  in  trade" means 
the  purchase  by  a  member  as  principal, 
or  as  agent  for  the  account  of  another,  of 
a  security  from  a  customer  pursuant  to 
an  agreement  or  understanding  that  the 
customer  purchase  securities  from  the 
member  which  are  part  of  a  fixed  price 
offering. 

(2)  the  term  "fair  market  price”  means 
a  price  not  higher  than  the  price  at 
which  the  securities  would  be 
purchased  from  the  customer  or  from  a 
similarly  situated  customer  in  the 
ordinary  course  of  business  by  a  dealer 
in  such  securities  in  transactions  of 
similar  size  and  having  similar 
characteristics  but  not  involving  a 
security  taken  in  trade. 

(3)  the  term  "normal  commission  ” 
means  an  amount  of  commission  which 
the  member  would  normally  charge  to 
that  customer  or  a  similarly  situated 
customer  in  the  ordinary  course  of 
business  in  transactions  of  similar  size 
and  having  similar  characteristics  but 
not  involving  a  security  taken  in  trade. 

(c)  For  purposes  of  this  Section  a 
member  shall  be 

(1)  deemed,  with  respect  to  securities 
other  than  common  stocks,  to  have 
taken  such  securities  in  trade  at  a  fair 
market  price  when  the  price  paid  is  not 
higher  than  the  highest  independent  bid 
for  the  securities  at  the  time  of 
purchase,  if  such  bid  quotations  for  the 
securities  are  readily  available; 

(2)  presumed,  with  respect  to  common 
stocks,  to  have  taken  such  common 
stocks  in  trade  at  a  fair  market  price 
when  the  price  paid  is  not  higher  than 
the  highest  independent  bid  for  the 
securities  at  the  time  of  purchase,  if 


such  bid  quotations  for  the  securities 
are  readily  available;  and 

(3)  presumed  to  have  taken  a  security 
in  trade  at  a  price  higher  than  a  fair 
market  price  when  the  price  paid  is 
higher  than  the  lowest  independent  offer 
for  the  securities  at  the  time  of 
purchase,  if  such  offer  quotations  for  the 
securities  are  readily  available. 

(d)  a  member,  in  connection  with 
every  transaction  subject  to  this 
Section,  shall  with  respect  to 

(1)  common  stocks,  which  are  traded 
on  a  national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system,  obtain  the 
necessary  bid  and  offer  quotations  from 
the  national  securities  exchange  or  from 
the  automated  quotation  system;  and 

(2)  other  securities  and  common 
stocks  not  included  in  subparagraph  (1) 
of  this  subsection  (d)  obtain  directly  or 
with  the  assistance  of  an  independent 
agent  bid  and  offer  quotations  from  two 
or  more  independent  dealers  relating  to 
the  securities  to  be  taken  in  trade  or,  if 
such  quotations  are  not  readily 
available,  exercise  its  best  efforts  to 
obtain  such  quotations  with  respect  to 
securities  having  similar  characteristics 
and  of  similar  quality  as  those  to  be 
taken  in  trade. 

(e)  A  member  who  purchases  a 
security  taken  in  trade  shall  keep  or 
cause  to  be  kept  adequate  records  to 
demonstrate  compliance  with  this 
Section  and  shall  preserve  the  records 
for  at  least  24  months  after  the 
transaction.  If  an  independent  agent  is 
used  for  the  purpose  of  obtaining 
quotations,  the  member  must  request  the 
agent  to  identify  the  dealers  from  whom 
the  quotations  were  obtained  and  the 
time  and  date  they  were  obtained  or 
request  the  agent  to  keep  and  maintain 
for  at  least  24  months  a  record 
containing  such  information. 
***** 

Interpretation  of  the  Board  of  Governors 

Safe  Harbor  and  Presumption  of 
Compliance 

Section  8(c)(1)  provides  that,  with 
respect  to  a  security,  other  than  a 
common  stock,  a  member  will  be 
deemed  to  have  paid  the  fair  market 
price  for  a  security  taken  in  trade  if  the 
price  paid  is  no  higher  than  the  highest 
independent  bid  for  the  securities  at  the 
time  of  purchase,  if  bid  quotations  are 
readily  available.  Section  8(c)(2) 
provides,  with  respect  to  common  stock, 
that  a  member  will  be  presumed  to  have 
paid  no  more  than  the  fair  market  price 
for  shares  of  common  stock  taken  in 
trade  if  the  price  paid  for  the  shares  of 
common  stock  taken  in  trade  is  no 
higher  than  the  highest  independent  bid 


60530 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


for  such  shares  at  the  time  of  purchase, 
if  bid  quotations  are  readily  available. 
The  presumption  of  compliance 
contained  in  subsection  (c)(2)  may  be 
rebutted  by  the  Association  upon  a 
showing  that  the  price  paid,  in  fact, 
exceeded  the  fair  market  price  as  that 
term  is  defined  in  subsection  (b)(2). 
Inasmuch  as  a  member  is  presumed  to 
have  complied  with  Section  8  when 
taking  common  stock  in  trade  at  a  price 
no  higher  than  the  highest  independent 
bid,  the  Association  will  have  a  heavier 
burden  of  demonstrating  noncompliance 
in  such  circumstances  than  it  has  in  the 
circumstance  described  below  where 
there  is  neither  a  presumption  of 
compliance  nor  one  of  noncompliance. 
Nonetheless,  the  factors  described 
below  in  the  sections  “No 
Presumptions”  and  the  “Presumption  of 
Noncompliance, "  will  be  relevant  in 
determining  whether  the  Association 
has  rebutted  the  presumption.  Particular 
attention  will  be  directed  to  the  size  of 
the  transaction  and  the  relative  liquidity 
of  the  position. 

Presumption  of  Noncompliance 

Section  8(c)(3)  establishes  a 
presumption  of  noncompliance  with 
Section  8  if  securities  for  which  offer 
quotations  are  readily  available  are 
taken  in  trade  at  prices  higher  than' the 
lowest  independent  offer.  While  the 
presumption  in  Section  8(c)(3)  is  not 
conclusive,  it  may  be  rebutted  by  the 
member  only  in  an  exceptional  or 
unusual  case.  To  rebut  the  presumption 
of  noncompliance,  all  factors  relevant  to 
the  transaction  must  be  taken  into 
consideration,  including,  among  other 
things,  whether  a  customer  of  a  member 
has  given  an  indication  of  interest  to 
purchase  the  securities  taken  in  trade  at 
a  higher  price;  the  member’s  pattern  of 
trading  in  the  securities  or  comparable 
securities  at  the  time  of  the  transaction; 
the  member’s  position  in,  and  the 
availability  of,  the  securities  taken  in 
trade;  the  size  of  the  transaction;  and 
the  amount  by  which  the  price  paid 
exceeds  the  lowest  independent  offer. 

The  several  factors  described  in  the 
preceding  paragraph  will  be  relevant  to 
determining  whether  the  presumption  of 
noncompliance  has  been  rebutted.  The 
existence  of  only  one  such  factor, 
however,  will  not  necessarily  be 
sufficient  to  meet  the  heavy  burden 
placed  on  a  member,  though  in  a  given 
case  it  may  be  sufficient.  In  any  event, 
all  facts  and  circumstances  must  be 
considered.  For  example,  a  member  may 
be  able  to  satisfy  the  burden  of 
demonstrating  that  fair  market  price 
was  paid  by  showing  that  the  price  paid 
did  not  exceed  the  price,  less  an  amount 
equal  to  a  normal  commission  on  an 


agency  transaction,  at  which  a  customer 
had  given  the  member  an  indication  of 
interest  to  purchase  the  securities,  or 
that  the  member  held  a  short  position  in 
the  security  purchased,  that  it  desired  to 
cover  that  short  position,  that  the 
availability  of  the  security  was  scarce 
and  that  the  amount  of  securities  taken 
in  trade  could  not  have  been  acquired  at 
a  lower  price. 

No  Presumptions 

In  instances  when  a  member  takes  a 
security  in  trade  at  a  price  between  (but 
not  including)  the  highest  independent 
bid  and  the  lowest  independent  offer,  or 
when  bid  and  offer  quotations  are  not 
readily  available,  there  shall  be  no  safe 
harbor  and  there  shall  be  neither  a 
presumption  of  compliance  nor  one  of 
noncompliance  with  Section  8.  In  such 
circumstances,  whether  the  price  paid  is 
the  fair  market  price  will  be  determined 
by  reference  to  the  definition  of  fair 
market  price  in  subsection  (b)(2). 

Subsection  (b)(2)  states  generally  that 
fair  market  price  is  the  price  a  dealer 
would  pay  for  the  amount  of  securities 
taken  in  trade  if  purchased  from  the 
customer  in  the  ordinary  course  of 
business  but  not  involving  a  security 
taken  in  trade.  Accordingly,  the  price 
paid  by  a  member  or  other  dealers  for 
the  same  security  or  a  comparable 
security  as  that  taken  in  trade  but  not  in 
a  transaction  involving  a  security  taken 
in  trade  will  be  relevant  in  determining 
compliance  with  Section  8.  In  comparing 
such  transactions,  all  facts  and 
circumstances  will  be  considered, 
including  such  things  as  the  size  of  the 
transactions  being  compared,  the  time 
of  each  transaction  and  the  difference  in 
price  paid.  In  determining  whether  fair 
market  price  has  been  paid,  other 
relevant  factors,  including  those  set 
forth  above  with  respect  to  rubutting  the 
presumption  of  noncompliance,  will  also 
be  considered. 

Quotations 

Subsection  8  (d)  and  (e)  obligate 
members  taking  securities  in  trade  to 
obtain  and  maintain  records  of  bid  and 
offer  quotations.  If  the  securities  taken 
in  trade  are  common  stocks  that  are 
traded  on  a  national  securities 
exchange  or  for  which  quotations  are 
entered  in  an  automated  quotation 
systems,  the  quotations  must  be 
obtained  from  any  such  exchange  or 
automated  quotation  system  at  the  time 
of  purchase. 

Quotations  for  all  other  securities 
must  be  obtained  from  at  least  two 
independent  dealers  at  the  time  of 
purchase.  While  the  quotations  from 
two  dealers  in  such  circumstances  need 
not  be  for  the  specific  size  of  the 


transaction  they  must  be  for  a  size 
corresponding  generally  to  the  amount 
of  the  securities  to  be  taken  in  trade. 
Quotations  relating  only  to  an  odd  lot, 
such  as  those  typically  available  from  a 
dealer  in  bonds  on  a  national  securities 
exchange,  will  not  be  acceptable  for  a 
transaction  of  a  size  normally  traded  by 
institutions. 

If  bid  and  offer  quotations  required  by 
subsection  (d)  are  not  readily  available 
and  a  member  is  able  to  obtain  such 
quotations  for  comparable  securities, 
such  quotations  will  be  treated  as 
though  they  are  quotations  for  the 
securities  taken  in  trade  in  determining 
whether  the  “safe  harbor”  in  subsection 
(c)(1)  and  the  presumptions  in 
subsections  (c)(2)  and  (c)(3)  are 
applicable.  In  such  circumstances, 
however,  the  member’s  determination  of 
what  constitutes  comparable  securities 
may  be  challenged. 

Adequate  Records 

If  the  member  purchases  securities 
taken  in  trade  at  a  price  which  is  no 
higher  than  the  lowest  independent  offer 
as  determined  according  to  this  Section, 
it  will  have  kept  adequate  records  if  it 
records  the  time  and  date  quotations 
were  received,  the  identity  of  the 
security  to  which  the  quotations  pertain, 
the  identity  of  the  dealer  from  whom,  or 
the  exchange  or  quotation  system  from 
which,  the  quotations  were  obtained, 
and  the  quotations  furnished.  If  a 
member  uses  the  services  of  an 
independent  agent  to  obtain  the 
quotations  and  the  agent  does  not 
disclose  the  identity  of  the  dealers  from 
whom  quotations  were  obtained,  the 
member  will  have  kept  adequate 
records  if  it  otherwise  complies  with 
subsection  (e)  of  Section  8  hereof  and  it 
records  the  time  and  date  it  received  the 
quotations  from  the  agent,  the  identity 
of  the  agent,  and  the  quotations 
transmitted  by  the  agent. 

If  a  member  takes  a  security  in  trade 
and  pays  more  than  the  lowest 
independent  offer,  it  will  have  kept 
adequate  records  if,  in  addition  to  the 
foregoing  records,  it  keeps  records  of  all 
relevant  factors  it  considered  important 
in  concluding  that  the  price  paid  for  the 
securities  was  fair  market  price. 

Proposed  Amendment  to  Article  III, 
Section  24  of  the  Rules  of  Fair  Practice 

Article  III,  Section  24  is  proposed  to 
be  amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed. 

2Section  24 

In  connection  with  the  sale  of 
securities  which  are  part  of  a  fixed  price 
offering — 
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(a)  [Selling  concessions,  discounts,  or 
other  allowances,  as  such,  shall  be 
allowed  only  as  consideration  for 
services  rendered  in  distribution  and  in 
no  event  shall  be  allowed]  a  member 
may  not  grant  or  receive  selling 
concessions,  discounts,  or  other 
allowances  except  as  consideration  for 
services  rendered  in  distribution  and 
may  not  grant  such  concessions, 
discounts  or  other  allowances  to  anyone 
other  than  a  broker  or  dealer  actually 
engaged  in  the  investment  banking  or 
securities  business;  provided,  however, 
that  nothing  in  this  [rule]  Section  shall 
prevent  any  member  from 

(1)  selling  any  such  securities  to  any 
person,  or  account  managed  by  any 
person,  to  whom  it  has  provided  or  will 
provide  bona  fide  research,  if  the  stated 
public  offering  price  for  such  securities 
is  paid  by  the  purchaser;  or 

(2)  selling  any  such  securities 
owned  by  him  to  any  person  at  any  net 
price  which  may  be  fixed  by  him  unless 
prevented  therefrom  by  agreement. 

(b)  The  term  ‘‘bona  fide  research,  ” 
when  used  in  this  Section,  means 
advice,  rendered  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities,  the  advisability 
of  investing  in,  purchasing,  or  selling 
securities  and  the  availability  of 
securities  or  purchasers  or  sellers  of 
securities,  or  analyses  and  reports 
concerning  issuers,  industries, 
securities,  economic  factors  and  trends, 
portfolio  strategy,  and  performance  of 
accounts;  provided,  however,  that  (1) 
investment  management  or  investment 
discretionary  services,  and  (2)  products 
or  services  that  are  readily  and 
customarily  available  and  offered  to  the 
general  public  on  a  commercial  basis 
are  not  bona  fide  research. 

(c)  A  member  who  grants  a  selling 
concession,  discount  or  other  allowance 
to  another  person  shall  obtain  a  written 
agreement  from  that  person  that  he  will 
comply  with  the  provisions  of  this 
Section,  and  a  member  who  grants  such 
selling  concession,  discount  or  other 
allowance  to  a  nonmember  broker  or 
dealer  in  a  foreign  country  shall  also 
obtain  from  such  broker  or  dealer  a 
written  agreement  to  comply,  as  though 
such  broker  or  dealer  were  a  member, 
with  the  provisions  of  Sections  8  and  36 
of  this  Article  and  to  comply  with 
Section  25  of  this  Article  as  that  Section 
applies  to  a  nonmember  broker  or 
dealer  in  a  foreign  country. 

(d)  A  member  who  receives  an  order 
from  any  person  designating  another 
broker  or  dealer  to  receive  credit  for  the 
sale  shall,  within  30  days  after  the  end 
of  each  calendar  quarter,  file  reports 
with  the  Association  containing  the 
following  information  with  respect  to 


each  fixed  price  offering  which 
terminated  during  that  calendar  quarter: 
the  name  of  the  person  making  the 
designation;  the  identity  of  the  brokers 
or  dealers  designated,  the  identity  and 
amount  of  securities  for  which  each 
broker  or  dealer  was  designated;  the 
date  of  the  commencement  and 
termination  of  the  offering  and  such 
other  information  as  the  Association 
shall  deem  pertinent. 

(e)  A  member  who  is  designated  by  its 
customer  for  the  sale  of  securities  shall 
keep,  and  maintain  for  a  period  of  24 
months,  records  in  such  form  and 
manner  to  show  the  following 
information:  name  of  the  customer 
making  the  designation;  the  identity  and 
amount  of  securities  for  which  the 
member  was  designated;  the  identity  of 
the  manager  or  managers  of  the  offering, 
if  any;  the  date  of  the  commencement  of 
the  offering  and  such  other  information 
as  the  Association  shall  deem  pertinent. 
***** 

Interpretation  of  the  Board  of  Governors 

Services  in  Distribution 

The  proper  application  of  Section  24 
requires  that,  in  connection  with  fixed 
price  offerings,  selling  concessions, 
discounts  or  other  allowances  be  paid 
only  to  brokers  or  dealers  actually 
engaged  in  the  investment  banking  or 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution. 

A  dealer  has  rendered  services  in 
distribution  in  connection  with  the  sale 
of  securities  from  a  fixed  price  offering 
if  the  dealer  is  an  underwriter  of  a 
portion  of  that  offering,  has  engaged  in 
some  selling  effort  with  respect  to  the 
sale,  or  has  provided  or  agreed  to 
provide  bona  fide  research  to  the  person 
to  whom  or  at  whose  direction  the  sale 
is  made. 

A  broker  or  dealer  who  has  received 
or  retained  a  selling  concession, 
discount  or  other  allowance  may  not 
grant  or  otherwise  reallow  all  or  part  of 
that  concession,  discount  or  allowance 
to  anyone  other  than  a  broker  or  dealer 
engaged  in  the  investment  banking  or 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution.  The  improper  grant  or 
reallowance  of  a  selling  concession, 
discount  or  other  allowance  might  occur 
directly  or  indirectly  through  such 
devices  as  transactions  in  volation  of 
Section  8  of  this  Article,  or  other 
indirect  means  such  as  those  described 
below. 

A  member  granting  a  selling 
concession,  discount  or  other  allowance 
to  another  person  is  not  responsible  for 
determining  whether  such  other  person 


may  be  violating  Section  24  by  granting 
or  reallowing  that  selling  concession, 
discount  or  other  allowance  to  another 
person,  unless  the  member  knew,  or  had 
reasonable  cause  to  know,  of  the 
violation. 

Bona  Fide  Research  Exclusion 

While  Section  24  provides  that  a 
member  may  grant  or  receive  selling 
concessions,  discounts  and  other 
allowances  only  as  consideration  for 
services  rendered  in  distribution  and 
may  grant  such  concessions,  discounts 
or  other  allowances  only  to  brokers  or 
dealers  actually  engaged  in  the 
investment  banking  or  securities 
business,  that  Section  also  states  that  a 
member  is  not  prohibited  by  Section  24 
from  selling  securities  at  the  stated 
public  offering  price  to  persons  to  whom 
it  provides  bona  fide  research. 
Accordingly,  nothing  in  Section  24 
prohibits  a  member  from  providing  bona 
fide  research  to  a  customer  who  also 
purchases  securities  from  fixed  price 
offerings  from  the  member  whether  or 
not  there  is  an  express  or  implied 
agreement  between  the  member 
providing  the  research  and  the  recipient 
that  the  member  will  be  compensated 
for  the  research  in  cash,  brokerage 
commissions,  selling  concessions  or 
some  other  form  of  consideration. 

The  definition  of  bona  fide  research  is 
substantially  the  same  as  the  definition 
of  the  term  research  in  Subsection 
28(e)(3)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  and  as  interpreted 
by  the  Securities  and  Exchange 
Commission.  Members  should  refer  to 
interpretations  concerning  the  definition 
of  research  under  Section  28(e)  for 
guidance.  For  example,  in  Securities 
Exchange  Act  Release  No.  12251  (March 
24, 1976),  the  Commission  indicated  that 
items  such  as  "newspapers,  magazines 
and  periodicals,  directories,  computer 
facilities  and  software,  government 
publications,  electronic  calculators, 
quotation  equipment,  office  equipment, 
airline  tickets,  office  furniture  and 
business  supplies”  are  the  type  of 
products  and  services  which  are  readily 
and  customarily  available  and  offered 
to  the  general  public  on  a  commercial 
basis.  Accordingly,  such  services  and 
products  and  other  similar  services  and 
products  are  not  bona  fide  research  for 
purposes  of  Section  24. 

Moreover,  while  the  provisions  in  the 
Section  concerning  bona  fide  research 
are  intended  to  permit  money  managers 
to  receive  bona  fide  research  from 
persons  from  whom  securities  are 
purchased,  it  is  not  intended  to  enable  a 
money  manager,  who  is  also  a  member, 
to  view  its  money  management  services 
as  bona  fide  research.  Accordingly,  the 
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performance  of  money  management  or 
investment  discretionary  services 
themselves  are  expressly  excluded  from 
the  definition  of  bona  fide  research. 

Another  factor  relating  to  bona  fide 
research  is  that  the  research  must  be 
"provided  by"  the  member  who  receives 
or  retains  the  selling  concession, 
discount  or  other  allowance.  Under 
Section  28(e)  of  the  Securities  Exchange 
Act  of  1934,  the  Commission  has  stated 
that  the  "safe  harbor" provided  by 
Section  28(e)  only  extends  to  research 
that  is  "provided  by"  the  broker  to 
whom  brokerage  commissions  are  paid. 

In  determining  whether  the  exclusion 
for  bona  fide  research  under  Section  24 
is  available  in  any  given  instance, 
members  should  refer  to  the 
interpretations  of  the  Commission  and 
its  staff  of  the  similar  requirement 
applicable  to  Section  28(e).  In  that 
regard,  the  Commission,  in  Securities 
Exchange  Act  Release  No.  12251,  stated 
that: 

Section  28(e)  might,  under  appropriate 
circumstances,  be  applicable  to 
situations  where  a  broker  provides  a 
money  manager  with  research  produced 
by  third  parties .  .  .  . 

Whether  research  is  provided  by  the 
member  will  depend  on  all  the  facts  and 
circumstances  surrounding  the 
relationship  of  the  member  and  the 
recipient  of  the  research,  relying  upon 
interpretations  by  the  Commission  and 
staff  with  respect  to  similar  questions 
under  Section  28(e). 

Indirect  Discounts 

A  member  who,  itself  or  through  its 
affiliate,  supplies  another  person  with 
services  or  products  which  are  readily 
and  customarily  available  and  offered 
to  the  general  public  on  a  commercial 
basis  or  which,  in  the  case  of  services  or 
products  other  than  bona  fide  research, 
are  provided  by  the  member  or  its 
affiliate  to  such  person  or  others  for 
cash  or  for  some  other  agreed  upon 
consideration,  and  also  retains  or 
receives  selling  concessions,  discounts 
or  other  allowances  from  purchases  by 
that  person  or  its  affiliate  of  securities 
from  a  fixed  price  offering  is  improperly 
granting  a  selling  concession,  discount 
or  other  allowance  to  that  person  unless 
the  member  or  its  affiliate  has  been,  or 
has  arranged  and  reasonably  expects  to 
be,  fully  compensated  for  such  services 
or  products  from  sources  other  than  the 
selling  concession,  discount  or 
allowance  retained  or  received  on  the 
sale. 

A  person  will  be  deemed  to  be 
providing  services  or  products  for  cash 
or  other  agreed  upon  consideration  if 
the  service  or  product,  or  a  substantially 


identical  service  or  product,  is  provided 
to  any  person  for  cash  or  for  some  other 
agreed  upon  consideration.  A  service  or 
product  will  be  deemed  to  be  provided 
for  an  agreed  upon  consideration  if 
there  is  an  express  or  implied 
agreement  between  the  person  providing 
the  service  or  product  and  the  recipient 
thereof  calling  for  the  provider  of  the 
service  or  product  to  be  compensated 
therefor  with  an  agreed  upon  or 
mutually  understood  source  and  general 
amount  of  consideration.  Under  such 
circumstances  a  member  or  its  affiliate 
providing  such  service  or  product  would 
be  required  to  demonstrate  that  it  was 
fully  compensated  for  the  service  or 
product  with  consideration  other  than 
selling  concessions,  discounts  or  other 
allowances  received  or  retained  on  the 
sale  of  securities  from  fixed  price 
offerings. 

A  member  may  show  that  it  or  its 
affiliate  received  or  reasonably  expects 
to  receive  full  consideration, 
independent  of  selling  concessions, 
discounts  or  other  allowances,  for 
providing  certain  services  and  products, 
by  identifying  the  arrangement  for  the 
consideration  (including  its  source  and 
amount)  and,  if  appropriate,  the 
collection  process  for  obtaining  it. 

In  order  to  demonstrate  that  the  cash 
or  other  consideration  is  full 
consideration,  records  of  account  should 
be  kept  which  identify  the  recipient  of 
the  services  or  products  and  the  amount 
of  cash  or  other  consideration  paid  or  to 
be  paid  by  such  person  or  its  affiliate. 

Unless  the  amount  of  cash  or  other 
consideration  agreed  upon  appears  on 
its  face  to  be  unreasonably  low,  it  will 
not  be  necessary  for  the  member  or  its 
affiliate  to  demonstrate  that  the  agreed 
upon  price  represented  fair  market 
price.  Likewise,  as  long  as  price 
differentials  are  based  on  factors  other 
than  the  customer’s  willingness  to,  or 
practice  of,  purchasing  securities  from 
the  member  out  of  fixed  price  offerings, 
it  is  not  necessary,  for  purposes  of 
Section  24,  that  the  member  or  its 
affiliate  charge  the  same  amount  to 
each  person  to  whom  they  provide  the 
same  or  similar  services  or  products. 

Proposed  New  Section  36  of  Article  III 
and  Interpretation  Thereof 

Article  III  is  proposed  to  be  amended 
by  the  addition  of  a  new  Section  36  and 
an  interpretation  thereof. 

Section  36 

(a)  Except  as  otherwise  provided  in 
subsection  (d)  of  this  Section,  no 
member  engaged  in  a  fixed  price 
offering  of  securities  shall  sell  the 
securities  to,  or  place  the  securities 
with,  any  person  or  account  which  is  a 


related  person  of  the  member  unless 
such  related  person  is  itself  subject  to 
this  Section  or  is  a  non-member  foreign 
broker  or  dealer  who  has  entered  into 
the  agreements  required  by  Section 
24(c)  of  this  Article. 

(b)  For  purposes  of  this  Section  36,  a 
"related  person  ”  of  a  member  includes 
any  person  or  account  which  directly  or 
indirectly  owns,  is  owned  by  or  is  under 
common  ownership  with  the  member. 

(c)  A  person  owns  another  person  or 
account  for  purposes  of  this  Section  if 
the  person  directly  or  indirectly: 

(1)  has  the  right  to  participate  to  the 
extent  of  more  than  25  percent  in  the 
profits  of  the  other  person,  or 

(2)  owns  beneficially  more  than  25 
percent  of  the  outstanding  voting 
securities  of  the  person. 

(d)  The  prohibition  contained  in 
subsection  (a)  does  not  apply  to  the  sale 
of  securities  to,  or  the  placement  of 
securities  in,  a  trading  or  investment 
account  of  a  member  or  a  related  person 
of  a  member  after  termination  of  the 
fixed  price  offering  if  the  member  or  the 
related  person  of  the  member  has  made 
a  bona  fide  public  offering  of  the 
securities.  A  member  or  a  related 
person  of  a  member  is  presumed  not  to 
have  made  a  bona  fide  public  offering 
for  the  purpose  of  this  subsection  if  the 
securities  being  offered  immediately 
trade  in  the  secondary  market  at  a  price 
or  prices  which  are  at  or  above  the 
public  offering  price. 
***** 

Interpretation  of  the  Board  of  Governors 
Transactions  With  Related  Persons 

A  member  who  is  acting,  or  plans  to 
act,  as  sponsor  of  a  unit  investment  trust 
will  not  violate  Section  36  if  it 
accumulates  securities  with  respect  to 
which  the  member  has  acted  as  a 
syndicate  member,  selling  group 
member  or  reallowance  dealer  in  an 
account  of  the  member  or  related  person 
of  the  member  if,  at  the  time  of 
accumulation,  the  member  in  good  faith 
intends  to  deposit  the  securities  into  the 
unit  investment  trust  at  the  public 
offering  price  and  intends  to  make  a 
bona  fide  public  offering  of  the 
participation  unit  of  that  trust.  Members 
engaged  in  such  activity,  however,  will 
continue  to  be  subject  to  the  Board  of 
Governor’s  Interpretation  of  Article  III, 
Section  1  of  the  Rules  of  Fair  Practice 
concerning  Free-Riding  and 
Withholding. 

While  subsection  (d)  of  Section  36 
provides  that  a  person  is  presumed  not 
to  have  made  a  bona  fide  public  offering 
if,  immediately  following  the 
termination  of  the  fixed  price  offering, 
the  securities  trade  at  or  above  the 
public  offering  price,  there  is  no 
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presumption  that  a  person  has  made  a 
bona  fide  public  offering  if,  at  such  time, 
the  securities  trade  below  the  public 
offering  price.  Whether  a  person  has 
made  a  bona  fide  public  offering  will  be 
determined  on  the  basis  of  all  relevant 
facts  and  circumstances. 

NASD’s  Statement  of  Purpose  of 
Proposed  Rule  Change  1 

Section  1  of  Article  II 

No  change 

Section  8  of  Article  III  and 
Interpretation  Thereof 

Proposed  Section  8  presently  requires 
that  where  securities  are  taken  in  trade, 
the  member  either  purchase  the 
securities  at  a  fair  market  price  at  the 
time  of  purchase  or  act  as  agent  in  their 
sale.  Section  8,  which  applies  to  swap 
transactions,  is  intended  to  prevent  a 
practice  called  "overtrading”  whereby  a 
price  higher  than  the  fair  market  price  is 
paid  for  the  securities  taken  in  trade.  A 
transaction  constituting  an  overtrade 
effectively  provides  a  discount  to  a 
customer  and  is  therefore  prohibited. 

The  key  term  in  the  rule  is  “fair  market 
price”  which  is  presently  defined  in  the 
proposals  as  a  price  which  is  not  higher 
than  the  lowest  independent  offer  for 
the  securities  at  the  time  of  purchase,  if 
offer  quotations  for  the  securities  are 
readily  available.  If  such  quotations  are 
not  readily  available,  the  fair  market 
price  under  the  proposal  may  be 
determined  by  comparing  the  security 
taken  in  trade  with  other  securities 
having  similar  characteristics  and  of 
similar  quality  and  for  which  offer 
quotations  are  readily  available.  The 
term  thus  defined  was  intended  to  lend 
some  objectivity  to  the  meaning  of  fair 
market  price,  facilitating  effective 
enforcement  of  Section  8. 

Recognizing  the  Commission’s 
concern  that  Proposed  Section  8  would 
establish  the  lowest  independent  offer 
as  the  point  below  which  a  swap 
transaction  could  not,  under  any 
circumstances,  be  deemed  to  violate  the 
rule,  Section  8  has  been  revised  by 
deleting  that  provision  and  substituting 
therefor  certain  new  provisions.  Revised 
Section  8(c)(1)  creates  a  “safe  harbor” 
for  transactions  in  securities)  other  than 
common  stock,  effected  at  or  below  the 
highest  independent  bid;  Revised 
Section  8(c)(2)  creates  a  presumption  of 
compliance  with  Section  8  for 


1  References  to  "Proposed”  Sections  8  or  24  (or 
the  proposals)  and  the  Interpretations  thereof  mean 
the  proposed  rules  approved  by  the  membership  on 
May  8, 1978  and  now  pending  before  the  Securities 
and  Exchange  Commission.  References  to  “Revised" 
Sections  8  or  24  and  Interpretations  thereof  mean 
the  rules  as  proposed  to  be  revised  as  detailed  in 
this  filing. 


transactions  involving  common  stock 
taken  in  trade  if  the  price  is  at  or  below 
the  highest  independent  bid;  and 
Revised  Section  8(c)(3),  as  does 
proposed  Section  8(b)(2),  establishes  a 
presumption  of  noncompliance  for  all 
transactions  effected  above  the  lowest 
independent  offer.  For  all  transactions 
effected  at  a  price  above  the  highest 
independent  bid,  but  not  above  the 
lowest  independent  offer,  there  is  no 
safe  harbor  and  there  is  no  presumption 
of  compliance  or  of  noncompliance  with 
Section  8.  Rather,  the  appropriateness  of 
transactions  effected  in  this  range  is  to 
be  determined  by  reference  to  the  new 
definition  of  fair  market  price  contained 
in  Revised  Section  8(b)(2).  That  Revised 
Section  defines  "fair  market  price”  as  a 
price  not- higher  than  the  price  at  which 
securities  would  be  purchased  from  the 
customer  or  from  a  similarly  situated 
customer  in  the  ordinary  course  of 
business  by  a  dealer  in  such  securities 
in  transactions  of  similar  size  and 
having  similar  characteristics,  but  not 
involving  a  security  taken  in  trade.  In 
reviewing  any  transaction  in  the  context 
of  the  definition,  all  relevant  facts  and 
circumstances  will  be  considered, 
including  but  not  limited  to,  the  size  and 
time  of  the  transaction,  the  price  paid  in 
relation  to  the  highest  independent  bid 
or  the  lowest  independent  offer,  the 
member’s  pattern  of  trading  in  the 
security  or  comparable  securities,  the 
member’s  position  in  the  security  taken 
in  trade  and  its  general  availability. 

The  Revised  Interpretation  discusses 
in  greater  depth  the  nature  of  the  "safe 
harbor”  and  the  presumptions  and 
describes  the  factors  pertinent  to  a 
determination  of  the  fair  market  price 
where  the  transaction  occurs  between 
the  highest  independent  bid  and  the 
lowest  independent  offer.  Additional 
factors  are  also  included  which  may 
serve  to  rebut  the  presumption  of  an 
overtrade  where  the  transaction  is 
effected  at  a  price  above  the  lowest 
independent  offer.  The  Board  believes 
that  the  proposed  revisions  will  not 
interfere  with  the  process  of  swapping 
securities  and  it  will  continue  to  provide 
an  objective  standard  to  aid  in  the 
determination  of  whether  an  overtrade 
would  occur  with  respect  to  a  particular 
transaction. 

As  is  the  case  with  Proposed  Section 
8,  pursuant  to  Revised  Section  8,  at  the 
time  a  member  takes  a  security  in  trade 
it  must  obtain  quotations  for  that 
security  if  quotations  are  readily 
available.  Revised  Section  8  makes  it 
clear,  however,  that  if  quotations  for  the 
security  to  be  taken  in  trade  are  not 
readily  available,  the  member  is 
obligated  to  exercise  its  best  efforts  to 


obtain  quotations  with  respect  to 
securities  having  similar  characteristics 
and  of  similar  quality  as  those  to  be 
taken  in  trade. 

The  Revised  Interpretation  to  Section 
8  also  makes  clear  that  for  securities 
other  than  common  stocks  traded  on  a 
national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system  the 
quotations  obtained  must  be  for  an 
amount  of  securities  corresponding  in 
size  generally  to  the  amount  of 
securities  taken  in  trade.  What  is 
intended  is  for  a  member  who  is 
engaged  in  an  "institutional-size”  swap 
transaction  to  obtain  an  “institutional- 
size”  quotation. 

Section  24  of  Article  III  and 
Interpretation  Thereof 

Proposed  Section  24  provides  that,  in 
connection  with  fixed  price  offerings, 
members  are  prohibited  from  granting  or 
receiving  selling  concessions,  discounts 
or  other  allowances  except  as 
consideration  for  services  rendered  in 
distribution  and  are  prohibited  from 
granting  such  concessions,  discounts  or 
allowances  to  persons  other  than 
brokers  or  dealers  actually  engaged  in 
the  investment  banking  or  securities 
business.  The  proposed  Interpretation  of 
the  Board  of  Governors  generally  states 
that  in  connection  with  fixed  price 
offerings,  a  member  cannot  grant  direct 
or  indirect  discounts  to  customers.  If  a 
member  furnished  a  customer,  who 
purchased  securities  from  fixed  price 
offerings,  with  services  or  products  that 
were  commercially  available  or 
furnished  to  anyone  for  agreed  upon 
consideration,  that  member  would  be 
deemed  to  have  granted  such  customer 
an  indirect  discount  unless  the  member 
received  full  consideration  for  the 
services  and  products  from  sources 
other  than  selling  concessions,  discounts 
or  allowances.  Thus,  Proposed  Section 
24  prohibits  members  from  satisfying 
certain  soft  dollar  research  obligations 
with  selling  concession  dollars. 

The  Proposed  Interpretation  to 
Section  24  provides  that  a  member 
would  be  required  to  furnish  services  in 
distribution  and  that  providing 
customers  with  research  was  not,  in 
itself,  a  service  in  distribution. 

As  stated  above,  several  of  the 
witnesses  at  the  hearings  argued  that 
research  is  valuable  to,  and  an  integral 
part  of,  the  securities  distribution 
system  and  that  providing  research 
should  be  viewed  as  a  service  in 
distribution.  Moreover,  while  generally 
recognizing  that  in  order  to  protect  the 
integrity  of  the  fixed  price  offering 
system  both  direct  and  indirect 
discounts  should  be  prohibited,  those 
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witnesses  argued  that  Proposed  Section 
24  goes  too  far  by  prohibiting  a  member 
from  being  compensated  for  certain 
research  services  and  products  with 
selling  concession  dollars. 

The  Commission,  in  its  July  3  letter, 
echoed  this  concern  that  the  proposed 
amendments  are  too  rigid  in  their 
treatment  of  research.  In  this 
connection,  it  urged  the  Association  to 
reconsider,  among  other  things,  those 
aspects  of  Proposed  Section  24  that  (1) 
would  prohibit  members  from  using 
selling  concession  dollars  to  satisfy 
certain  soft  dollar  obligations  arising 
from  providing  customers  with  bona  fide 
research  and  (2)  would  require  a 
member  to  render  some  service  in 
distribution  in  addition  to  providing 
research. 

Upon  reconsideration,  the 
Association's  Board  decided  that 
Section  24  should  be  revised  to 
recognize  that,  for  purposes  of  Section 
24,  bona  fide  research  should  be 
accorded  different  treatment  than  all 
other  services  and  products.  This  is 
based  on,  among  other  things,  the  view 
that  furnishing  bona  fide  research  is  a 
valuable  and  legitimate  service  in 
distribution.  The  Board  also  accepts  the 
views  of  certain  witnesses  at  the 
Hearings  that  Congress,  in  enacting 
Section  28(e)  of  the  Securities  Exchange 
Act  of  1934,  recognized  the  importance 
of  bona  fide  research  to  the  securities 
markets  thereby  justifying  placing 
research  in  a  class  by  itself. 

Although  the  Association  has 
reevaluated  Proposed  Section  24  and,  in 
response  to  the  Commission’s  expressed 
concerns,  made  certain  revisions  to  the 
proposals  which  are  described  in  more 
detail  below,  the  overall  purposes  for 
amending  Section  24,  as  stated  in  the 
Association’s  original  filing,  remained 
unchanged.  Specifically,  revised  Section 
24  makes  it  clear  that  certain  forms  of 
indirect  discounts  are  treated  no 
differently  than  direct  discounts  and  it 
serves  the  important  function  of 
promoting  fairness,  full  disclosure,  and 
commercial  honor  by  requiring 
adherence  to  representations 
customarily  made  to  issuers, 
underwriters,  dealers  and  investors  in 
securities  distributions  made  through 
fixed  price  offerings.  The  Revised 
Proposals  continue  to  achieve  these 
purposes  and  address  concerns  raised  at 
the  hearings  that  Proposed  Section  24 
unfairly  discriminated  against  some 
brokers  and  dealers  and  imposed 
unnecessary  burdens  on  competition. 
Revised  Section  24  provides  that  a 
member  does  not  violate  Section  24  by 
providing  bona  fide  research  to  a  person 
who  purchases  securities  from  the 


member  from  fixed  price  offerings  and 
who  pays  the  stated  public  offering  price 
for  the  securities  purchased.  The 
Revised  Interpretation  makes  it  clear 
that  a  violation  of  Section  24  will  not 
occur  if  a  member  furnishes  bona  fide 
research  to  a  customer  and  pursuant  to 
an  express  agreement  or  otherwise  the 
customer  pays  for  that  research  with 
selling  concessions  arising  out  of 
purchases  from  fixed  price  offerings.  In 
addition,  the  Interpretation  of  Revised 
Section  24  expressly  states  that 
providing,  or  agreeing  to  provide,  bona 
fide  research  to  customers  is  a  service  in 
distribution. 

A  new  Section  24(b)  has  been  added 
which  defines  the  term  bona  fide 
research  to  mean  advice,  rendered 
either  directly  or  by  written  material,  as 
to  the  value  of  securities,  the 
advisability  of  investing  in,  purchasing, 
or  selling  securities,  and  the  availability 
of  securities  and  customers  therefor,  or 
analyses  and  reports  concerning  issues, 
industries,  securities,  economic  factors 
and  trends,  portfolio  strategy  and 
performance  of  accounts.  Excluded  from 
the  definition  of  bona  fide  research  are 
investment  management  or  investment 
discretionary  services  and  products  or 
services  that  are  readily  and 
customarily  available  and  offered  to  the 
general  public  on  a  commercial  basis. 

As  is  evident  from  Revised  Section  24 
and  as  is  made  clear  by  the  Revised 
Interpretation,  the  meaning  of  bona  fide 
research  is  drawn  directly  from  Section 
28(e)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  as  interpreted 
and  explained  by  the  Commission  and 
its  staff  in  releases  on  the  subject. 
Accordingly,  services  and  products  that 
are  customarily  available  and  offered  to 
the  general  public  on  a  commercial 
basis,  such  as  newspapers,  magazines 
and  periodicals,  directories,  computer 
facilities  and  software  and  other  items 
referred  to  in  the  Revised  Interpretation 
do  not  constitute  bona  fide  research. 

In  order  for  bona  fide  research  to 
constitute  a  service  in  distribution  and 
in  order  for  a  member  to  be 
compensated  in  selling  concession 
dollars  for  bona  fide  research  and  not 
violate  Section  24,  the  bona  fide 
research  must  be  provided  by  the 
member.  This  does  not  mean  that  the 
research  must  be  produced  in-house  as 
long  as  it  is  provided  by  the  member  to 
the  customer.  Reference  is  made  in  the 
Revised  Interpretation  to  an 
interpretative  release  of  the  Commission 
which  addresses  when,  for  purposes  of 
Section  28(e),  research  is  provided  by  a 
broker,  and  the  Revised  Interpretation 
states  that  the  Association  will  rely  on 
existing  and  future  interpretations  by 


the  Commission  with  respect  to  similar 
questions  under  Section  28(e). 

There  are  other,  nonsubstantive 
changes  embodied  in  Revised  Section 
24.  Revised  Section  24(c)  (formerly 
Proposed  Section  24(b))  has  been 
revised  slightly  to  delete  the 
requirement  that  a  member  granting  a 
selling  concession,  discount  or  other 
allowance  obtain  a  written  agreement 
from  the  recipient  that  the  recipient  will 
make  a  bona  fide  public  offering.  That 
requirement  was  somewhat  inconsistent 
with  a  situation,  for  example,  where  a 
member’s  only  sale  in  an  offering  was  to 
one  customer  who  designated  the 
member.  Proposed  Section  36,  however, 
will  continue  to  provide  that  members 
are  prohibited  from  retaining  securities 
acquired  from  fixed  price  offerings  at  a 
price  below  the  public  offering  price 
unless  that  person  makes  a  bona  fide 
public  offering  of  the  securities. 

Revised  Section  24(c)  retains  the 
requirement  that  a  member  granting  a 
selling  concession,  discount  or  other 
allowance  to  another  person  obtain  a 
written  agreement  from  that  person  that 
he  will  comply  with  the  provisions  of 
Section  24.  As  stated  in  earlier  releases, 
this  written  agreement  may  be  obtained 
in  blanket  form,  covering  all  instances 
when  a  member  grants  a  selling 
concession,  discount  or  other  allowance 
to  the  other  party  to  the  agreement  or 
they  may  be  incorporated  in  the 
agreement  among  underwriters  or 
selling  dealers’  agreements  pertaining  to 
particular  offerings. 

These  additional  obligations  to  obtain 
agreements  are  believed  to  be  necessary 
to  facilitate  compliance  with  and 
enforcement  of  Section  24.  A  person 
receiving  a  selling  concession,  discount 
or  other  allowance  is  in  the  best  position 
to  evalute  compliance  with  Section  24, 
particularly  those  aspects  which  require 
that  services  in  distribution  be  rendered 
and  those  which  prohibit  reallowances 
of  all  or  part  of  the  concession,  discount 
or  allowance  by  soft  dollar  credits  and 
other  indirect  means.  Requiring  the 
agreements  specified  in  subsection  (b) 
will  affirmatively  remind  underwriters 
and  dealers  of  their  obligations  in  this 
regard. 

Revised  Section  24(c)  also  retains  the 
requirement  that  a  member  granting  a 
selling  concession,  discount  or  other 
allowance  to  a  nonmember  foreign 
broker  or  dealer  obtain  a  written 
agreement  from  that  broker  or  dealer  to 
comply  with  Sections  8  and  36  of  Article 
III.  It  has  been  revised,  however,  to 
clarify  that  such  a  nonmember  broker  or 
dealer  must  agree  to  comply  with 
Section  25  as  it  pertains  to  foreign 
nonmembers  and  with  Sections  8  and  36 
as  though  it  were  a  member. 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


1535 


Section  36  of  Article  III  and 
Interpretation  Thereof 

No  change. 

NASD’s  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

No  change. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  change. 

NASD’s  Statement  on  Burden  on 
Competition 

The  Association’s  stated  reasons  why 
Proposed  Section  8  (as  expressed  in  its 
original  filing  on  Form  19b-4)  imposed 
no  burdens  on  competition  or  imposed 
only  burdens  that  were  necessary  or 
appropriate  to  further  the  purposes  of 
the  Securities  Exchange  Act  of  1934  are 
not  modified  by  the  revisions  to  Section 
8  filed  herewith. 

Revised  Section  24  expands  the 
circumstances  under  which  a  broker  or 
dealer  may  be  compensated  for  bona 
fide  research  with  selling  concessions, 
discounts  or  other  allowances  received 
or  retained  from  fixed  price  offerings 
and  expands  the  description  of  services 
in  distribution  to  include  bona  fide 
research.  Inasmuch  as  these  revisions 
remove  the  burdens  on  competition 
perceived  by  brokers  or  dealers  who 
provide  research  and  by  certain 
customers  who  receive  it,  the  revisions 
to  Section  24  impose  no  burdens  on 
competition. 

On  or  before  October  17, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatoiy  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
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mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  27, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  8, 1980. 

[FR  Doc.  80-28238  Filed  9-11-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Advisory  Committee  on  the 
International  Monetary  System; 

Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
meet  at  the  Treasury  Department  on 
September  26, 1980. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants  in 
the  Advisory  Committee  regarding 
international  monetary  questions  to  be 
discussed  at  the  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetary  Fund  on  September  30- 
October  3  and  the  related  meeting  of  the 
Interim  Committee  of  the  Board  of 
Governors. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  considering  matters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  5  U.S.C.  552b(c)(l)  and  that  the  public 
interest  requires  such  meeting  to  be 
closed  to  public  participation.  The 
matters  to  be  discussed  concern  the 
foreign  relations  of  the  United  States, 
some  of  which  are  the  subject  of 
negotiations  with  other  governments. 
Public  disclosure  of  the  matters 
discussed  could  be  expected  to  cause 
identifiable  harm  to  the  national 
security  of  the  United  States. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
Korp,  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
(202)  566-5365. 

Dated:  September  8, 1980. 

Robert  Carswell, 

Deputy  Secretary. 

[FR  Doc.  80-28103  Filed  9-11-80;  8:45  amj 
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1 

COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  September  15, 
1980, 1:30-5  p.m.;  Tuesday,  September 
16, 1:30-4:30  p.m.;  Wednesday, 
September  17  (if  necessary),  9  a.m.-12 
noon. 

place:  1121  Vermont  Avenue  NW., 
Washington,  D.C.  20425. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  considered:  September 
15, 1980: 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  of  last  meeting. 

III.  Review  of  affirmative  action  statement 
update. 

IV.  Staff  director’s  reports  for  July  and 
August: 

A.  Status  of  funds. 

B.  Personnel  Reports. 

C.  Office  Directors’  Reports. 

D.  Correspondence: 

1.  Responses  from  Departments  of  Defense 
and  Interior  re:  Marshall  Islands. 

2.  Responses  from  and  letters  to  EEOC  and 
OFCCP  re:  data  collection  problems. 

3.  Letter  from  and  response  to  Indiana 
Advisory  Committee  re:  incidents  of  racial 
hatred. 

V.  Civil  rights  developments  in  the  Mid- 
Atlantic  region. 

September  16, 1980, 1:30-4:30  p.m.: 

VI.  Interim  appointment  to  South  Dakota 
Advisory  Committee. 

VII.  Transmittal  of  California  Advisory 
Committee  Report  on  State  Employment. 


VIII.  Transmittal  of  Kansas  Advisory 
Committee  Report  on  Police  Community 
Relations  in  Wichita. 

IX.  Action  re:  Rocky  Mountain  States’ 
Report  on  Energy  and  Civil  Rights. 

X.  Action  re:  Washington  Advisory 
Committee  Report  on  Equal  Employment 
Opportunity  in  Tacoma. 

September  17, 1980  (if  necessary)  9 
a.m.-12  noon: 

XI.  Action  re:  Alaska  Advisory  Committee 
Report  Entitled  Employment  in  Alaska. 

XII.  Memorandum  on  Six  Month  Operating 
Plans. 

XIII.  Memorandum  on  State  Advisory 
Committee  Chairs  Conference 

XIV.  Review  of  HEW  Enforcement  of  Title 
IX. 

PERSONS  TO  CONTACT  FOR  FURTHER 
information:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  254-6697. 

[S-1692-80  Filed  9-10-80:  2:31  pm] 
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COMMODITY  CREDIT  CORPORATION. 
time  AND  DATE:  2  p.m.,  September  19, 
1980. 

place:  Room  218-A,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  , 
STATUS:  Open,  except  for  item  8  which 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  meeting  on  May  15, 1980. 

2.  Docket  VCP  98a  re:  Milk  price  support 
program,  1980-81. 

3.  Resolution  re:  Amendment  of  bylaws  of 
Commodity  Credit  Corporation. 

4.  Docket  CZ  153,  Revision  3,  Amendment  1 
re:  Policy  with  regard  to  insurance  of 
equipment  and  facilities  and  of  commodities 
owned,  pooled,  and  under  loan. 

5.  Docket  CX  316  re:  Financial 
arrangements  of  CCC  under  its  intermediate 
credit  export  sales  program  for  foreign 
market  development  facilities. 

6.  Docket  CX  308(b)  re:  Guarantee 
arrangements  required  by  CCC  under  its 
export  credit  guarantee  program. 

7.  Resolution  18,  CZ  266  re:  Commodities 
available  for  Public  Law  480  during  fiscal 
year  1981. 

8.  Docket  WNP  307  re:  Purchase  and 
distribution  of  agricultural  commodities  and 
other  foods  for  domestic  distribution  with 
section  32  funds,  fiscal  year  1981. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  Room 
202-W,  Administration  Building,  U.S. 


Department  of  Agriculture,  Washington, 
D.C.  20013;  telephone  (202)  447-7583. 

[S-1091-80  Filed  9-10-80, 11:06  am] 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  58745, 
September  4, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:30  p.m.,  Tuesday, 
September  9, 1980. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting:  Consideration  of  early 
withdrawal  penalties. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Public  Information  Officer  (202)  452- 
3204. 

Dated:  September  10, 1980. 

%  Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

[S-1690-80  Filed  9-10-80;  3:36  p.m.) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  &rl625-80. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Tuesday,  September  2, 1980. 

CHANGE  IN  THE  MEETING: 

The  following  matter  was  added  to  the 
agenda  for  the  Open  portion  of  the  meeting: 
Freedom  of  Information  Appeal  No.  80-5- 
FOIA-282 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  change:  Daniel  E.  Leach,  Vice 
Chair;  Ethel  Bent  Walsh,  Commissioner; 
Armando  M.  Rodriguez,  Commissioner; 

J.  Clay  Smith,  Jr.,  Commissioner. 
CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall,  Acting 
Officer,  Executive  Secretariat,  at  (202) 
634-6748. 

This  Notice  issued  September  2, 1980. 

[S-l  686-80  Filed  9-10-80;  10:15  am] 

BILLING  CODE  6750-06-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  September  16, 1980. 
place:  Commission  conference  room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public. 

1.  Proposed  Revision  of  Guidelines  on 
Discrimination  because  of  National  Origin. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-6-FOIA-335,  involving  a  request  for 
information  contained  in  open  age 
discrimination  case  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-6-FOIA-341,  involving  a  request  by  an 
employer  for  investigative  material  in  an 
open  EPA  charge  file. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Freedom  of  Information  Act  Appeal  Nos. 
80-4-FOIA-233  and  80-5-FOIA-251. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-7-FOIA-377. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-6748. 

This  notice  issued  September  9, 1980. 

(S-1687-80  Filed  9-10-80;  10:15  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Tuesday, 
September  9, 1980,  (special  open 
meeting). 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

status:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  The  following 
item  deleted  and  rescheduled  as  part  of 
the  Broadcast  regular  open  meeting, 
September  10, 1980. 

Agenda,  Item  Number,  and  Subject 
Broadcast — 5 — Title:  Applications  by 
Hubbard  Broadcasting,  Inc.  for  permission 
to  construct  new  UHF  television  translator 
stations  at  the  following  Minnesota 
communities:  Aitkin  (BPTT-790122IE), 
Alexandria  (BPTT-790307IK),  Brainerd 
(BPTT-780906IC),  Donnelly  &  Herman 
(BPTT-790314IA),  Little  Falls  (BPTT-3619), 


Long  Prairie  (BPTT-3621),  Marshall  (BPTT- 
781215IE),  St.  James  (BPTT-790306IA), 
Wadena  (BPTT-790215IX),  Willmar  (BPTT- 
781016IB),  Worthington  (BPTT-781227IG). 
Summary:  The  applicant  seeks  these 
translators  to  rebroadcast  the  signal  of  its 
Stations  KSTP-TV,  St.  Paul,  Minnesota  to 
the  respective  communities  which  lie 
beyond  KSTP-TV’s  Grade  B  contour. 
Petitions  to  deny  filed  by  three  television 
licensees  raise  questions  concerning 
economic  injury,  need  for  these  translators, 
adverse  impact  upon  the  development  of 
local  television  stations  and  applicant's 
relationship  with  the  ABC  network. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  this  change. 

The  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  September  9, 1980. 

IS-1693-80  Filed  9-10-80;  2:31  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  10, 1980. 

TIME  AND  DATE:  10  a.m.,  September  17, 
1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary:  telephone  (202)  357-8488. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 462nd  Meeting,  September 
17, 1980,  Regular  Meeting  (10  a.m.) 

CPA-1.  Docket  Nos.  ER80-411,  ER80-417,  and 
ER80-438,  Florida  Power  &  Light  Co. 

CPA-2.  Docket  No.  ER79-539,  Central  Maine 
Power  Co. 

CPA-3.  Docket  No.  ER80-575,  Illinois  Power 
Co. 

CPA-4.  Docket  No.  ER80-108,  Missouri  Public 
Service  Co. 

Miscellaneous  Agenda— 462nd  Meeting, 
September  17, 1980,  Regular  Meeting 
CAM-1.  Docket  No.  RA80-41,  Eagle’s 
Chevron  Service. 


CAM-2.  Docket  No.  RA79-14,  Largo  Drilling 
Co.,  Inc. 

Gas  Agenda— 462nd  Meeting,  September  17, 

1980,  Regular  Meeting 

CAG-1.  Docket  No.  RP75-73  (AP79-4),  Texas 
Eastern  Transmission  Corp. 

CAG-2.  Docket  Nos.  077-412,  et  al.,  Phillips 
Petroleum  Co. 

CAG-3.  Docket  No.  079-220,  Exxon  Corp.: 
Docket  No.  080-457,  Aminoil  U.S.A.  Inc. 

CAG-4.  Docket  No.  CP78-212, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP77-417,  Transcontinental 
Gas  Pipe  Line  Corp.; 

CAG-5.  Docket  No.  CP75-93  (remand),  Black 
Marlin  Pipeline  Co. 

CAG-6.  Docket  No.  CP79-242, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.;  Docket  No.  CP80-44, 
Consolidated  Gas  Supply  Corp.,  Docket  No. 
CP80-100,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

CAG-7.  Docket  No.  CP80-439,  Sea  Robin 
Pipeline  Co. 

CAG-8.  Docket  Nos.  CP80-222,  et  al.,  El  Paso 
Natural  Gas  Co.,  Clay  Basin  Storage  Co., 
Northwest  Pipeline  Corp.,  and  Mountain 
Fuel  Resources,  Inc. 

CAG-9.  Docket  No.  CP80-400,  Columbia  Gas 
Transmission  Corp. 

CAG-10.  Docket  No.  CP80-464,  Columbia  Gas 
Transmission  Corp. 

CAG-11.  Docket  No.  CP80-252,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-12.  Docket  No.  CP80-140, 
Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 462nd  Meeting,  September 

17, 1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  No.  EL79-17,  Swan  Lumber  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-536,  Gulf  Power  Co. 

ER-2.  Docket  No.  ER80-559,  Kansas  Power  & 
Light  Co. 

ER-3.  Docket  No.  ER80-573,  Southwestern 
Public  Service  Co. 

ER-4.  Docket  No.  ER80-572,  Dayton  Power  & 
Light  Co.  and  Cincinnati  Gas  &  Electric  Co. 

ER-5.  Docket  No.  ER80-569,  Yankee  Atomic 
Electric  Co.;  Docket  No.  ER80-570,  Public 
Service  Co.  of  New  Hampshire 

ER-6.  Docket  No.  ER80-574,  Mantahala 
Power  &  Light  Co. 

ER-7.  Docket  No.  ER80-549,  Arkansas  Power 
&  Light  Co. 

ER-8.  Docket  Nos.  ER80-557  and  ER80-558, 
Philadelphia  Electric  Co. 

ER-9.  Docket  No.  ER80-568,  Kanamha  Valley 
Power  Co. 

ER-10.  Docket  No.  ER80-571,  Toledo  Edison 
Co. 

ER-11.  Docket  No.  ER80-563,  Southern 
Indiana  Gas  &  Electric  Co. 

ER-12.  (A)  Docket  No.  E-9563,  Bonneville 
Power  Administration  (Wheeling  Rates); 
(B)  Docket  No.  EF80-2011,  Bonneville 
Power  Administration  (system  rates);  (C) 
Docket  No.  EF79-4011,  Southwestern 
Power  Administration  (system  rates);  (D) 
Docket  No.  EF79-4021,  Southweater  Power 
Administration  (Sam  Rayburn  Dam 
Project). 
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ER-13.  Docket  No.  ER76-320,  The 
Connecticut  Light  &  Power  Co. 

ER-14.  Docket  Nos.  ER80-520  and  EL80-8, 
Montaup  Electric  Co. 

Miscellaneous  Agenda — 462nd  Meeting, 

September  17, 1980,  Regular  Meeting 

M-l.  Docket  No.  RM79-28,  amendments  to 
Part  32  o(  the  regulations  under  the  Federal 
Power  Act;  regulation  governing 
interchange  energy  transmission  rates  for 
section  202(c)  emergencies. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-18,  Treatment  under 
the  incremental  pricing  program  of  natural 
gas  used  as  boiler  fuel  to  raise  steam  which 
forms  an  integral  step  in  the  manufacturing 
process  for  fertilizer. 

M-5.  Docket  No.  RM80-33,  Final  rules  for  part 
270,  subpart  B,  sections  270.201,  270.202  and 
270.204. 

M-6.  Docket  No.  RM80-14,  Final  regulations 
under  section  105  and  106(b)  of  the  Natural 
Gas  Policy  Act  of  1978. 

M-7.  Docket  No.  RM80-47,  regulations 
implementing  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  establishing 
policy  under  the  Natural  Gas  Act. 

M-8.  Docket  No.  RM80-  ,  delegation  of 
authority  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  to  OPPR  director. 

M-9.  Docket  No.  RA80-93,  Petroleum 
Delivery  Service,  Inc. 

Gas  Agenda— 462nd  Meeting,  September  17, 

1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR78-5,  Northville  Dock 
Pipe  Line  Corp.  and  Consolidated 
Petroleum  Terminal,  Inc. 

RP-2.  Docket  No.  RP77-107  and  RP78-68, 
United  Gas  Pipe  Line  Co. 

RP-3.  Docket  Nos.  RP74-86  and  RP76-97,  Gulf 
Energy  &  Development  Corp. 

RP-4.  Docket  Nos.  RP75-91,  et  al., 
Consolidated  Gas  Supply  Corp.;  Docket  No. 
RP79-22  (storage),  Consolidated  Gas 
Supply  Corp. 

RP-5.  Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp. 

II.  Producer  Matters 

0-1.  Docket  Nos.  CI77-298  and  IN79-3, 
Tenneco  Inc.,  et  al.  Docket  Nos.  G-3973,  G- 
7360,  G-11936,  G-11943  and  G-11946,  Mobil 
Oil  Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-79  (phase  II),  Lehigh 
Portland  Cement  Co.  v.  Florida  Gas 
Transmission  Co.;  Docket  No.  CP77-44, 
Abitibi  Corp.  v.  Florida  Gas  Transmission 
Co. 

CP-2.  Docket  No.  CP74-94  (phase  1  and  phase 
II).  United  Gas  Pipe  Line  Co.,  complainant, 
v.  Billy  ).  McCombs,  R.  James  Stillings,  d/ 
b/a/  Gastill  Co.,  David  A.  Onsgard,  Basin 
Petroleum  Corp.,  Louis  H.  Haring,  Jr., 
National  Exploration  Co.,  E.  I.  du  Pont  De 
Nemours  &  Co.,  Bill  Forney,  Sr.,  and  Bill 
Forney,  Inc.,  respondents. 

CP-3.  Docket  No.  CP74-314,  El  Paso  Natural 
Gas  Co.,  Docket  No.  CP76-327,  Northwest 
Pipeline  Corp.,  Docket  No.  CI77-526,  Sun 
Oil  Co.,  et  al. 


CP-4.  Docket  Nos.  CP80-43,  CP66-110,  CP70- 
19.  CP70-100,  CP71-222  and  CP71-299, 

Great  Lakes  Gas  Transmission  Co. 

CP-5.  Docket  No.  CP78-161,  Consolidated 
Gas  Supply  Corp. 

CP-6.  Docket  No.  CP79-264,  Northern  Natural 
Gas  Co.  division  of  Intemorth,  Inc.,  Florida 
Gas  Transmission  Co.  and  Southern 
Natural  Gas  Co. 

CP-7.  Docket  Nos.  CP78-123,  et  al., 

Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.;  Docket  No.  CP79-60,  Pacific  Gas 
Transmission  Co. 

CP-8.  Docket  No.  SA80-59,  Southern  Natural 
Gas  Co. 

CP-9.  Docket  No.  CP80-268,  Equitable  Gas 
Co. 

CP-10.  Docket  Nos.  CP78-253  and  CP78-254, 
Northwest  Pipeline  Corp.;  Docket  No.  CI80- 
33,  IGC  Production  Co. 

CP-11.  Docket  No.  CP80-338, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
United  Gas  Pipe  Line  Co. 

CP-12.  Docket  No.  CP80-334,  Arkansas 
Louisiana  Gas  Co. 

CP-13.  Docket  No.  CP78-256,  Algonquin  Gas 
Transmission  Co.  and  Algonquin  LNG. 

Kenneth  F.  Plumb, 

Secretary 

(S-1694-80  Filed  9-10-80;  3:55  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  September  18, 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  considered:  Portions 
open  to  the  public: 

1.  Daniel  F.  Young,  Inc. — Independent 
Ocean  Freight  Forwarder  License  No.  656 — 
Possible  violation  of  the  Shipping  Act,  1916. 

2.  Sovereign  International  Corp. — Possible 
violations  of  the  Shipping  Act,  1916. 

3.  Agreement  No.  10137-6:  Extension  of 
term  of  approval  of  Barber  Blue  Sea  Line 
Joint  Service. 

4.  Japanese  Pooling  Agreements. 

5.  Docket  No.  79-86:  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  Rules  Pertaining 
to  Chassis  Availability  and  Demurrage 
Charges  that  Result  when  Chassis  are  not 
Made  Available — Petition  to  intervene  of 
New  York  Terminal  Conference. 

6.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Services,  Inc. — Petition  of  respondent  for 
reconsideration. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-69:  Richmond  Transfer 
and  Storage  Co.,  d.b.a.  Richmond  Export 
Service  and  International  Cargo  Services — 
Possible  Violations  of  Sections  16,  First,  and 
17,  Shipping  Act  and  General  Order  15,  46 
CFR  533 — Consideration  of  the  record. 


CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-1882-80  Filed  9-10-80. 8:59  am] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  17, 1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open 

MATTERS  TO  be  considered:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  F 
(Securities  of  Member  State  Banks)  relating 
to  instructions  for  the  preparation  of 
supervisory  financial  reports  and  the  content 
of  financial  statements.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0269.) 

2.  Proposed  Publishing  Contract  for  the 
Federal  Reserve  Regulatory  Service. 

Discussion  Agenda: 

1.  Proposed  regulations  to  implement 
section  5  of  the  International  Banking  Act  of 
1978  relating  to  interstate  banking 
restrictions.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0258.) 

2.  Report  to  the  Congress  regarding 
implementation  of  the  International  Banking 
Act. 

3.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  to  exempt  certain 
terminals  from  providing  the  item  of 
information  otherwise  required  on  terminal 
receipts  and  amendments  to  address 
compulsory  use  of  EFT,  family  transfer  plans, 
and  documentation  requirements. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  9, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[[S-l 685-80  Filed  9-10-80;  9  a.m.] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  17, 1980. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Advance  Notice  of 
Proposed  Rulemaking  on  State 
Restrictions  on  Vision  Care  Providers: 
the  Effects  on  Consumers  (“Eyeglasses 
II”). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830: 
recorded  message:  (202)  523-3806. 

(S-1683-80  Filed  9-10-80;  8:59  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
September  18, 1980. 

PLACE:  Room  532,  (open);  Room  540, 
(closed);  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  public: 

(1)  Oral  Argument  in  Indiana  Federation  of 
Dentists,  Docket  9118. 

Portions  closed  to  the  public: 

(2)  Executive  Session  to  discuss  Oral 
Argument  in  Indiana  Federation  of  Dentist, 
Docket  9118. 

CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
recorded  message:  (202)  523-3806. 

(S-1684-80  Filed  9-10-80;  8:59  am] 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME: 

September  18, 1980 1  p.m.  Open  session. 
September  19. 1980  9  a.m.  Closed  session. 

PLACE:  1800  G  Street  NW.,  Washington, 
D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  OPEN 

session: 

1.  Minutes — Open  Session — 218th  Meeting. 

2.  Chairman's  Items. 


3.  Director’s  Report: 

a.  Report  on  Grant  and  Contract  Activity — 
August  21-September  17, 1980. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1981. 

e.  Other  Items. 

4.  Board  Committees — Reports  on 
Meetings. 

5.  NSF  Advisory  Groups  and  Other  Events: 

a.  Reports  on  Meetings. 

b.  Representation  at  Future  Meetings. 

6.  Board  Representation  at  Future  Site 
Visits  to  Materials  Research  Laboratories. 

7.  Program  Review — Computer  Sciences. 

8.  Proposed  Reorganization  of  NSF. 

9.  Grants,  Contracts,  and  Programs. 

10.  Other  Business. 

11.  Next  Meeting  National  Science  Board, 
October  16-17, 1980. 

Closed  session: 

A.  Minutes — Closed  Session — 218th 
Meeting. 

B.  Grants,  Contracts,  and  Programs. 

C.  NSB  and  NSF  Staff  Nominees. 

D.  NSB  Annual  Reports. 

E.  NSF  Budgets  for  Fiscal  Year  1982  and 
Subsequent  Years. 

F.  Science  and  Engineering  Education 
Report  to  the  President. 

G.  Personnel  Implications  of  Proposed 
Reorganization  of  NSF. 

CONTACT  PERSON  FOR  MORE 
information:  Miss  Vernice  Anderson, 
Executive  Secretary  (202)  357-9582. 

[S-1688-80  Filed  9-10-80: 10:17  am] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m.,  September  18, 
1980. 

PLACE:  Board’s  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
matters  to  BE  considered:  Portion 
open  to  the  public: 

(1)  OPM  survey  of  Bureau  of 
Unemployment  and  Sickness  Insurance. 

(2)  OPM  study  of  personnel  management  at 
the  Board. 

(3)  Headquarters  relocation. 

(4)  Travel  allowances. 

(5)  Appeal  on  computation  of  annuity, 
Anastasia  Mackus. 

(6)  Appeal  of  nonwaiver  of  overpayment, 
Gary  H.  Lilja. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity,  Prince  Phillips. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

[S-1689-80  Filed  9-10-80;  10:27  am] 
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